
TMCEC Bench Book

January 2026iv 

The TMCEC Bench Book is a reference guide for Texas municipal judges serving as both trial 
court judges and magistrates. This 16th edition, titled the TMCEC 2026 Bench Book, incorporates 
important statutory changes from the 89th Regular Legislature as well as the 89th Legislature’s 
Second Special Session. 

This book frequently references The Recorder and the TMCEC 2026 Forms Book. Both resources are 
available on TMCEC’s website at www.tmcec.com. 

Antaris Jackson. 

inquiries often prompt thoughtful discussion, debate, and revision, ultimately leading to stronger 
publications. We are also indebted to the Texas Court of Criminal Appeals, the Texas Municipal 

TMCEC. 

The TMCEC Bench Book has grown over the years through the contributions of many individuals. 
This Bench Book is a perpetual work in progress, and we welcome continued comments and 

from the insight and experience of municipal judges and court support personnel across Texas. 

Texas Municipal Courts Education Center 
January 2026 

PREFACE



TMCEC Bench Book

January 2026v

CHAPTER 1 MAGISTRATE DUTIES

General Provisions Applicable to Adults
1. Magistrate’s Warnings and Setting Bail for Adult .................................................................................... 1
2. When Bail May Be Denied or Delayed ................................................................................................. 22
3a. Release Because a Magistrate Has Not Determined Whether Probable Cause Exists ..................... 27
3b. When the Defendant Must Be Released Because the State is Not Ready ........................................ 29
4. Requisites and Filing of a Bail Bond ..................................................................................................... 31
5. Requisites of a Personal Bond  ............................................................................................................ 34
6. Conditions of Bail ................................................................................................................................. 40
7. When Bail May Be Raised, Changed, or Forfeited ............................................................................... 45
8. Magistrate’s Order for Emergency Protection (MOEP), Article 17.292, C.C.P. .................................... 47
9. Appointment of Counsel – When the Right Attaches ............................................................................ 55
10. Examining Trial ................................................................................................................................... 56
11. Examination of Defendant in Custody Suspected of Having Mental Illness or Intellectual Disability . 59
Property Hearings: Disposition of Stolen Property
12. Restoration When No Trial Pending ................................................................................................... 63
13. Restoration upon Trial or Trial Pending .............................................................................................. 66
14. Hearing ............................................................................................................................................... 68

CHAPTER 2 SEARCH AND ARREST WARRANTS 

1. The Chapter 15 Arrest Warrant............................................................................................................. 70
2. The Capias  .......................................................................................................................................... 73
3.  The Chapter 45A Arrest Warrant ..................................................................................................... 75
4. Search Warrants for Persons and Property .......................................................................................... 78

 ............................................. 81
6. Search Warrants for Mere Evidence .................................................................................................... 84
7. Blood Search Warrants ........................................................................................................................ 86
8. Search Warrants to Photograph a Child. Art. 18.021, C.C.P. ............................................................... 90
9. Administrative Search Warrants. Art. 18.05, C.C.P.  ............................................................................. 91

 ......................................... 93
11. Search Warrant Return and the Immediate Disposition of Seized Property ....................................... 95

 ............................................................................ 97
13. The Capias Pro Fine ......................................................................................................................... 100

CHAPTER 3 PRO SE DEFENDANTS AND DEFENDANTS REPRESENTED BY COUNSEL 

1. Communicating with Pro Se Defendants out of Court ........................................................................ 103
2. Communicating with Pro Se Defendants in Court Proceedings ......................................................... 104
3. Defendants Represented by Counsel ................................................................................................ 106

CHAPTER 4 APPEARANCE AND PLEAS

1. Appearance ........................................................................................................................................ 109
2. Pleas Made by Mail .............................................................................................................................113
3. Pleas in Open Court ............................................................................................................................115
4. Pleas in Jail .........................................................................................................................................119

CHAPTER 5 DRIVING SAFETY COURSES (DSC)

1. Eligibility for Mandatory DSC .............................................................................................................. 123
2. Procedure for Granting DSC .............................................................................................................. 128

TABLE OF CONTENTS
Preface  ......................................................................................................................................................iv 
Table of Contents.........................................................................................................................................v 
Table of Cases ............................................................................................................................................ix



TMCEC Bench Book

January 2026vi

CHAPTER 6 PRETRIAL PROCEEDINGS

1. Conducting a Hearing ......................................................................................................................... 131
2. Arraignment  ....................................................................................................................................... 134
3. Motions for Continuance..................................................................................................................... 135
4. Motions to Dismiss the Case .............................................................................................................. 136
5. Motions to Quash the Complaint ........................................................................................................ 141

 .............................................................................................................. 144
7. Requests for Discovery ...................................................................................................................... 148
8. Motions to Suppress ........................................................................................................................... 152
9. Motions in Limine................................................................................................................................ 156

CHAPTER 7 TRIAL PROCEEDINGS

1. The Non-Jury Trial (Bench Trial) ......................................................................................................... 157
2. The Jury Trial – Before Trial ............................................................................................................... 163
3. The Jury Trial –Trial Day..................................................................................................................... 166
4. The Jury Trial – Batson Challenges ................................................................................................... 187
5. The Jury Trial – Jury Charge .............................................................................................................. 190
6. The Jury Trial – Jury Deliberation ....................................................................................................... 198
7. The Jury Trial - Master Checklist ........................................................................................................ 201

CHAPTER 8 SENTENCING, DEFERRED DISPOSITION, AND INDIGENCE

1. Sentencing.......................................................................................................................................... 205
2. Deferred Disposition, Subchapter G, Chapter 45A, C.C.P. ................................................................ 209
3. Indigence and Ability to Pay ............................................................................................................... 215

CHAPTER 9 BOND FORFEITURES

1. Cash Bond Forfeitures in Satisfaction of Fine Under Article 45A.256, C.C.P. .................................... 222
2. Cash, Surety, or Personal Bond Forfeiture Procedures Under Chapter 22, C.C.P.  ........................... 224

CHAPTER 10 NEW TRIALS AND APPEALS

1. Motion for New Trial in Non-record Municipal Court........................................................................... 238
2. Appeal in Non-record Municipal Court ................................................................................................ 239
3. Motion for New Trial and Appeal in Municipal Court of Record .......................................................... 243
4. Transcript in a Municipal Court of Record .......................................................................................... 248

1. General Rules..................................................................................................................................... 250

CHAPTER 12 OATHSComplaints (a/k/a the Charging Instrument)

1. Complaints Filed in Municipal Courts  ................................................................................................ 255
 ..................................... 257

 ................................................................................................................................... 258
4. Oaths Administered During Trial — Jurors and Witnesses ................................................................ 260
5. Interpreters ......................................................................................................................................... 262
6. Court Reporters .................................................................................................................................. 264

 .......................................................................................................... 265



TMCEC Bench Book

January 2026vii

CHAPTER 13 JUVENILE AND MINOR PROCEEDINGS

1. General Procedures ........................................................................................................................... 268
2. Waiver of Municipal Court Jurisdiction and Transfer of Child to Juvenile Court ................................. 276

 ............................................................................................................................................. 278
Alcoholic Beverage Code

 .................................................................................................................... 280
5. General Penalty Provision, Section 106.071, A.B.C. .......................................................................... 285

Section 106.041, A.B.C.
of Alcohol by a Minor (DUI/BWI) ............................................................................................................. 291
Health & Safety Code

.............................................................................................. 293
8. Penalties for Tobacco Use by Minors. Section 161.253, H.S.C. ......................................................... 297

 ............................................................................................................................................. 299
10. Penalties ........................................................................................................................................... 300

.......................................................................................... 302
 ........................................................................................................................................... 303

13. Penalties and Orders ........................................................................................................................ 304
14. Additional Optional Orders................................................................................................................ 305

 ............................................................................................ 308
16. Failure to Appear .............................................................................................................................. 310
17. Children Taken into Custody – General Procedures ........................................................................ 312
18. Unadjudicated Children, Now Adults (No Appearance Made)  ......................................................... 314
19. Children Now Adults Who Fail to Pay ............................................................................................... 316
Expunction
20. Expunction Under Article 45A.463, C.C.P. ........................................................................................ 317

 ................................................ 320
 ........................................................................................... 322

................................................................................. 324
 .................................................................................................................................. 325

25. Juvenile Contempt ............................................................................................................................ 326
Section 

26. Written Confession ........................................................................................................................... 328
27. Oral Confession ................................................................................................................................ 330

CHAPTER 14 CONTEMPT OF COURT

1. General Contempt  ............................................................................................................................. 331

CHAPTER 15 BUSINESS ENTITIES

1. Corporations, Associations, and Limited Liability Companies ............................................................ 341

CHAPTER 16 EVIDENCE

1. When Do the Texas Rules of Evidence Apply? .................................................................................. 346
2. Ways to Prove a Fact ......................................................................................................................... 349
3. How Objections are Made and Ruled on by the Court ....................................................................... 350
4. Hearsay .............................................................................................................................................. 352
5. Objections Concerning Nature of Questions, Answers, or Courtroom Behavior ................................ 355
6. Objections to the Introduction of Physical Evidence .......................................................................... 357



TMCEC Bench Book

January 2026viii

CHAPTER 17 ANIMALS

 ........................................................................................................................................... 358
2. Dogs that Cause Death or Serious Bodily Injury to a Person ............................................................. 360
3. Dangerous Dogs................................................................................................................................. 363
4. Disposition of Cruelly Treated Animals............................................................................................... 372

CHAPTER 18 EXPUNCTIONS (CHAPTER 55A, C.C.P.)

1. Chapter 55A Expunction in Municipal Courts of Record................................................................ 378


