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High Priority

Subject: Alteration of Speed
Limits in an Urban District
HB 87

Effective Date: Immedlately
Amends Section 545.356, Transport-
ation Code, allowing the governing
body of a municipality to lower the

speed limit to not less than 25 miles per -

hour for a highway or part of a
highway. The highway must be part of
an urban district of the municipality,
must not be an officially designated ot
marked highway or road in the state
highway system, and must be 35 feet
wide ot less in width,

Section 545.356, Transportation Code,

~ previously allowed the governing body

of a municipality to lower a speed limit
only after performing an engineering
and traffic study or where the highway
was under construction. This amend-
ment is meant to cut down on costs,
time and effort associated with a traffic
study. However, the requirements
imposed by this section may also prove
to be problematic.

Subject: Safety Belts and Child
Passenger Safety Seat Systems
HB 183

O Effective Date: 9/1/2005

SECTION 1. Child Passenger Safety
Seat Systems :
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Amends Section 545.412(a),
Transportation Code. A person
commits an offense if transporting a
child under age five and under 36
inches tall without keeping the child in
a child passenger safety seat system,
Currently, children under age four or
less than 36 inches tall are required to
be in a child passenger safety seat
system. -

SECTION 2. Exemptions

Amends Section 545.412(c),
Transportation Code, to exempt
Medicaid transport providers from the
child passenger safety seat system
requirements.

SECTION 3. Possession of a Child
Passenger Safety Seat System is a
Defense

Adds Section 545.4121, Transportation
Code, providing a defense to
prosecution for failing to transport a
child in a child passenger safety seat
system. It is a defense to prosecution if
the defendant possesses an appropriate
child passenger safety seat system for
each child required to be transported in
a child passenger safety seat system.
This section requires that the court
determine if satisfactory evidence has
been presented. Further, the defense
requires only that the defendant possess
the appropriate number of child-

passenger sa_fety seat systeims.

No. 8

SECTION 4. Safety Belts

Amends Section 545.413(b),
Transportation Code. A person
commits an offense if he ot she
operates a passenger vehicle and allows
a child under age 17 who is not
required to be in a child passenger
safety seat system to ride without a
safety belt.

SECTION 5. A New Moving _Yiolaﬁon

Amends Section 708.052, :
Transportation Code, making the
offense of transporting a child }’x\ritlmut
the appropriate child passengerisafety
seat system a moving violaton. - J

SECTION 6. Changes to Driving
Safety Course (DSC)

Amends Article 45,0511, Code of
Criminal Procedure. A defendant may
take a DSC for a violation of Section

Traffic continued on page 3
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TMCA Fall Annual Meeting

The Texas Municipal Courts Association (IMCA) has scheduled its Annual
Meeting on September 15-17, 2005 in San Antonio. The host hotel will be the St.
Anthony at 300 E. Travis (800/996-3426 or 210/227-4392). In addition to the
annual business meeting of the Association, a legislative update will be offered
on changes from the 79* Session, including information on court fines and fees
collections, Participants are responsible for making and paying for their own
hotel rooms. Additional information about the conference may be obtained by

writing or calling:

Hon. Rebert Doty (TMCA First Vice-
President)
Municipal Judge

City of Lubbock

P.O. Box 2000

Lubbock, TX 79457

c: 806/775-2492

FAX (coutt): 806/775-2468

EMAIL: rdoty@mail.ciJubbock.tx.us

“The schedule is tentative, but highlights are shown below:

Hon. Robert C. Richter, Jr. (TMCA
Treasurer)

Presiding ju_dge

City of Missouri City

1350 NASA Parkway, Ste. 200
Houston, TX 77058

o: 281/333-9229

FAX: 281/333-1814

EMAIL: richter333@juno.com

Thutsday; September 15% Collections Workshop (1:30-4:30 pm)

Friday, September 16®

Update on TMCEC (9:15-10:15 am)

Legisiative Update (10:30-12 noon)

Lunch on Your Own

Update on the Canons of Judicial Conduct (1:30-2:30 pm)
Legistative Update (2:45-4:30 pm)

Friday, September 162

Onestion & Answer Session (4:00-5:00 pm) _
‘Banquet & Award Presentations (7:00-10:00 pm)

Saturday, September 17" Annual Business Meeting (9:00-11:00 am)

A series of exhibits on traffic safety, coutt software, court security, and
collections programs is planned. The program will be submitted for MCLE

credit and counts. towards clerk
certification, It does not qualify for |

‘mandatory judicial education credit.

The TMCA block of fooms (ask for
this name when resetving) will be held
until 12:00 noon on August 25, 2005.
Please make your own tesetvations by
August 25, 2005, to inisure your space
and rate. (800/996/3426)
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545,412, Transportation Code, even if he or she has taken
DSC in the last 12 months, A defendant may do this only
if the judge requires the defendant to take a spesialized DSC
(including four hours of instruction on child passenget
safety seat systems) and any course the defendant has raken
in the last 12 months did not have such instruction, Only
the defendant’s driving record and affidavit is required to
show that he ot she has not taken the specialized DSC in
the last 12 months. The Texas Education Agency (I'EA)
refers to this specialized DSC as “Seat Belt Schools” A list
of the available schools is available at wwwitea.state.tx.us/
drive/activesb.html.

SECTION 7. Study to Improve Child Passenger Safety
Laws

Department of Public Safety shall conduct a study
regarding legislative options to improve child passenget
safety law.

Subject: Traffic-Control Signal Preemption
Devices; Criminal Penalty

HB 364

Effective Date: Immediately

Amends Chapter 544 of the Transportation Code, creating
Section 544.0055, making it a Class C misdemeanor to use,
sell, offer to sell, putchase, or possess a traffic-control
signal preemption device without authotity. It is presumed
that an individual who possesses a traffic-control signal
preemption device possesses it for the purpose of use or
sale.,

Traffic-control signal preemption devices allow emergency

* personnel to manipulate traffic signals. However, these

devices can now be putchased on the Internet, and

A Note to Ou_r Readérs

¢ Please note that when the hill summaries refer to the
“current law;” they are referring to the law as it exists at
the time of this publication and not as it will be
affected after the Effective Date.

® The bills are categorized in the text by both subject
matter and priority. An alternate version of this
publication, where the bills ate listed numerically, may
be found on the TMCEC website (www.tmcec.com).
In terms of prioritzation, our categorization is
admittedly subjective. Readers are encouraged to read
all bill summaries in order to ascertain local
applicability.

¢ Full-text versions of the bills may be found on the
TMCEC website ot on the Texas Legislatute Online
website (www.capitol.state.tx.us),

“unauthorized use can lead to traffic hazards.

Subject: Driving Safety Course (DSC) for Military
Personnel

HB 370

Effective Date: 9/1/2005

Amends Article 45.0511, Code of Crlmmal Procedure, to
allow active duty members of the military (who do not have
a Texas driver’s license) to take a DSC if they have not
completed DSC  in another state in the last 12 months. A
defendant must provide evidence of the defendant’s driving
tecord maintained by Department of Public Safety (DPS)
only if DPS actually has such a record. Presumably, active
duty military personnel with out-of-state driver’s licenses
will not have a driving record with DPS. As such they
would not be able to comply with the current ardcle’s
requitement to provide a DPS record,

The affidavit provided by the defendant is also altered for
active duty military personnél, Such defendants must
provide an affidavit stating that they have not takeén DSC
or MOC (Motorcycle Operators Course) in a.nother state in
the 12 months preceding the offérise. L

Subject: Towing and Storage of Certziin Vehicles
HB 480 '
Effective Date: 9/1/2005

SECTION 1. Towing for Evidentiary Purposes

Adds Article 18.23, Code of Criminal Procedure, to provide
that the law enforcement agency that directs the towing and
storage of a vehicle for evidentiary purposes must pay the
cost of towing and storage.

SECTION 2. Vehicle Storage Fee

Amends Section 2303.155, Occupations Code; raising the
daily storage fee in a storage facility from $15 to $20 for
vehicles not longet than 25 feet and from $30 to $35 for
vehicles greater than 25 feet. o

SECTION 3. Access to Glove Comparﬁnent

Adds Section 2303.158, Occupations Code, requiring
operators of storage facilities to allow people access to the
interior storage compattments of the cat to obtain
information necessary to prove ownership.

SECTION 4. Forms of Payment

Adds Section 2303.159, Occupations Cdde requiring
vehicle storage facilities to accept debit cards, credit cards
and electronic checks.

SECTION 5. Location

Amends Section 643, 200, Transportation Code, to allow
towing companies to agree to take a vehicle toa location
designated by the vehicle’s owner.
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SECTION 6. Peace Officer Approval

Amends Section 684.012, Transportation Code, requiring.
peace officer approval to tow vehicles if the vehicle is
obstructing the entrance or exit of the patking facility.

SECTION 7. Parking Facility Towing -

Amends Section 684.014, Transportation Codé, allowing 2 |
towing company to remove a vehicle from a parking facility
only if the parking facility owner makes a request of the

towing company and has an agreement with the towing
company to enforce patking restrictions in the facility.

SECTION 8. Increase Punishment Range for Violation of
Chapter 684

Amends Section 684.085, Transportation Code, increasing
the fine for the offense of illegal towing to not less than
$500 or more than $1500.

Subject: Driving Safety Course (DSC); Fee for
Obtaining Driving Record

HB 703

Effective Date: 9/1/2005

Amends Article 45.0511, Code of Criminal Procedure, to
grant a judge the discretion to require a defendant to pay a
$10 fee for obtaining a copy of the defendant’s driving
record from the DPS. The city shall keep a record of the
fees collected and send all of the fees collected to the
Comptroller, who then credits the fees to DPS.

Subject: Transportation of Loose Material
HB 754

Effective Date: 9/1/2005

SECTION 1. Offense and Punishment Range

Amends Section 725.003, Transportation Code, requiring
drivers to cover loads containing aggregates or refuse.
Currently, the punishment range is $25-200 for a first
conviction and §200-500 fot a second or subsequent
conviction, The amendment provides for a punishment
range of $25-500 on all convictions.

SECTION 2. Commercial Motor Vehicles

Amends Section 725.021, Transportation Code, to require
commercial motor vehicles transporting aggregates ot
refuse to completely cover or enclose theit load.

Subject: Disobeying Barricades
HB 1481 '
Effective Date: 9/1/2005
SECTION 1. Heading Changed

Amends the heading to Section 472.022, Transportation
Code, to conform to changes in that section.

SECTION 2. Class B Misdemeanor for Disobeying Low

Water Barrier

Amends Secdon 472. 022, Transportation Code, providing
that a person commits an offense if driving around 2
batticade. Currently, the law provides that a petson
commits an offense if he or she dlsobeys instructions,
warnings, signs, or signals. If a warning sign ot barticade
was placed because of water on the roadway and the petson
disobeys ot dtives around a barricade, the offense is a Class
B mjsdeincar:lor. Definitions are amended to conform to
substantive changes.

This amendment aims to deter commission of the offense
and prevent flood-related deaths that occur when drivers
disobey bartiers. Because the offense is heatd in county
coutt, the judge may order restitution sufficient to cover the
cost of summoning rescue personnel to the scene.

Subject: Duties following a Vehicle Accident

HB 1484

Effective Date: 9/1/2005

Amends Section 550.022, Transportation Code, making the
failure to move a vehicle that can be normally and safely
driven after an auto accident a Class C misdemeanor.
Currently, such an offense is a Class C misdemeanor if the
damage to the vehicles is less than $200 and a Class B
misdemeanot if the damage to all vehicles is $200 or more.

- HB 1484 makes this offense a Class C misdemeanor

regardless of the amount of damage to the vehicles.

Most accidents result in damage greater than §200,
tequiring the defendant to be charged with a Class B
misdemeanor; as such the offense was inadequately
enforced.

Subject: Neighborhood Electric Vehicles and
Motor-Assisted Scooters

HB 1596

Effective Date: Immedlately

The following sections relate to the location and definition
of terms:

SECTION 1. Heading Changed

Amends the heading to Subchapter 13, Chapter 551,
Transportation Code, to read “NEIGHBORHOOLD
ELECTRIC VEHICLES,” omitting “MOTOR-ASSISTED
SCOOTERS” from the heading to conform with ‘
substantive changes in the chapter.

SECTION 2. Neighborhood Electric Vehicles

Amends Section 551.301, Transpottation Code, deleting
Subsection (2), defining motot-assisted scooters. The
definition of “neighborhood electric vehicle” remains the
same.

SECTION 3. Motor-Assisted Scootets

®
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Adds Subchapter E, to Chapter 551, Transportation Code,
providing a definition of “motot-assisted scootet.”” The
definition of “motor-assisted scooter” remains the same;
but has been moved into its own subchaptet.

Adds Section 551.352, Transportation Code, providing that

- 2 motor-assisted scooter may only be operated on 2 street

ot highway with a posted speed limit of 35 miles pet hour
ot less. This section also allows a county ot municipality to
prohibit the operation of a motor-assisted scooter on a
street, highway or sidewalk in the intetest of safety. DPS .-
may also prohibit the operation of a motot-assisted scooter
on a highway in the interest of safety. A motot-assisted
scootet may be operated on a bike path ot sidewalk.
Provisions of Title 7, ‘Transportation Code, that apply to
bicycles also apply to motot-assisted scootets. Provisions of
Title 7, Transportation Code, telating to motor vehicles do
not apply to motor-assisted scootets.

SECTION 4, Repeals Redundant Section

Repeals Section 551,302, Transportation Code, regarding
operation of neighborhoed electric vehicles, This section
was enacted twice by the 2003 Legislature.

Subject: Obsolete Documents Issued in
Connection with Driver’s Licenses

HB 1789

Effective Date: 9/1/2005

Repeals Sections 521.054(d), Transportation Code, that
cutrently allows individuals who change addresses to
request 4 sticker to put on their license instead of
requesting a duplicate license. Repeals Section 521.054(e),
Transportation Code, providing for a $10 fee to be
collected by DPS for issuing such a sticker. Repeals Section
521.054(f), Transportaton Code, requiting DPS to make
the request for the sticker available in public places.

Repeals Section 521.102, Transportation Code, which _
aliows DPS to issue a disability ot health condition '
certificate. Repeals Section 521.423, Transportation Code,
regarding a $5 fee for issuing a disability ot health condition
certificate. Amends Section 521.424, Transpottation Code,

Acronyms used in this Newsletter

CDL Commercial Driver’s License

DPS Department of Public Safety

OCA Office of Coutrt Administration
TEA Texas Education Agency

TxDOT  Texas Department of ‘Transportatdon
TMCA  Texas Municipal Courts Association

TMCEC Texas Municipal Courts Education Center

repealing the $5 fee for issuing a dﬂp[zmte d1$abﬂ1ty or health

condition certificate.

Subject: Removal or Covering of Signs in
Construction or Malntenance Work Zone
HB 1925

Effective Date: Immediately

Adds Section 201.907, Transpottation Code providing that

the ‘Texas Départment of Transportatlon (TXDOT)
remove, cover or require the removal or covering of slgns
that restrict speed limits in construction 6r maintenance
work zones when no hazard exists. .

Restricted speed limit signs in construction and

maintenance work zones regulate traffic and caution drivers

tegarding hazatds to the safety of both drivers and workers.
The placement of 'signs in areas where no hazard exists
impedes traffic flow. This practice als6 encourages drivers
to distegard such signs in areas where hazards do exist.

Subject: Rural Highway Speed Limits

HB 2257 ' '

Effective Date: Immediately

Amends Section 545.353, Transpottation Code allowing
the Texas Transportation Commission to establish daytime
speed limits up to 80 miles per hout along Interstate
Highway 20 and Interstate Highway 10 through Crockett,
Culberson, Hudspeth, Jeff- Davis, Kerr, Kimble, Pecos,
Reeves, Sutton, or Ward County.

Amends Section 545,353, Transportation Code, to allow the
Texas Transportation Commission to establish daytime
speed limits up to 75 miles pet hout in counties with a
population density of less than 15 petsons pet square mile.
Previously, this section allowed the Commission to establish
such speed limits in counties with a populauon density of
less than 10 persons pet $quare mile.

Subject: Jurisdiction to Enforce Dealer and
Manufacturer License Plate Laws

HB 2509

Effective Date: Immediately

“Curbstoning” is the practice of selling cats on the stteet or
in parking lots, usually by unlicensed dealers. People
engaged in the practice of curbstoning violate requitements
of Chapter 503 of the Transportation Code, pertaining to
dealet’s and vehicle license plates. Previously such violations
had to be filed in either county or justice court, but may
now be filed in municipal court.

The penalty for a violation of Chapter 503 is not less than
$50 ot mote than $5000. The fine may be ttipled on a
finding of a willful violation or conscious indifference to
law. A defendant may also be subject to civil penalties from
$50 to $1000.
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Subject: Procedures regarding Removal and -
Storage of Vehicles and Associated Fee

HB 2630 s

Effective Date: 9/1/2005

Amends Chapter 683, Transportation Code to prowde
rules for law enforcement agencies that take into custody
an abandoned vehicle left in a storage facility and rules for
garagekeepers of storage facilities. Amended are Sections
683.011 and 683. 031(c).

Amends Chaptet 685, Transpottation Code regarding the
rights of owners and operators of stored vehicles. Section
685.003 provides for the right of an owner or operator to
have a heating, Section 685.004 is amended to give
jurisdiction of the heating to the justice of the peace coutt.
Current law provides that a justice of the peace or a
magistrate in the jutisdiction whete the vehicle was
removed or a judge in the City of Houston has jurisdiction
over this hearing, o

Section 685.000, Transpottatioﬁ Code, is amended
changing the content of the law enforcement’s notice to
the ownet of the stored vehicle.

Section 685.008, Transportation Code, is amended by
increasing the court’s filing fee from $10 to $20 for a
hearing under Chapter 685.

Section 685.009, Transpottation Code, is amended by
adding Subsection (b)(1) to provide at the hearing under
Section 685.009 that the burden of proof is on the person
who requested the heating and that hearsay evidence is
admissible if it is considered otherwise teliable by the
justice of the peace.

Section 685.010, Transportation Code, is amended to
provide that an appeal from a hearing undet Chapter 685 is
governed by the rules of procedure applicable to civil cases
in justice coutt, except that the coust cannot require an

appeal bond.

Amends Section 2303.154, to add Subsection (a)(1) to
provide that if a vehicle is not claimed before the 10™ day
after the date notice is mailed or published, the operator of
the vehicle storage facility shall consider the vehicle
abandoned and send notice of abandonment to a law
enforcement agency under Chapter 683, Transportation
Code. Section 2303.155(¢), Occupations Code, is amended
to provide that the operator of a storage facility may
chatge a daily storage fee for a certain time and under
certain conditions, Chapter 2303, Occupations Code, is
amended by adding Section 2303.158, requiring storage
facilities to accept payment of a storage charge by
electronic check, debit card or credit card for any charge
associated with delivery or storage of a vehicle,

Amends Section-101.141(a), Government Code, to make a °
conforming change to the fee for 4 hearing on probable
cause for removal of a vehicle and placement in a storage
facility if assessed by the coutt from $10 to $20.

Amends Section 101.161, Government Code, to make a
conforming change to the fee for hearing on probable cause
for removal of a vehicle and placement in a storage facility
if assessed by the court from $10 to $20. Note: Municipal
coutt judges acting as magistrates will not have jurisdiction
to conduct this hearing when this bill goes into effect on 9/
1/2005. :

Amends Secton 101.181, Government Code, to repéal the
$10 fee provided for in Section 685, Transpottation Code,
for municipal courts of record.

Subject: Transportation “Omnibus” Bill
HB 2702

Effective Date: Immediately

SECTION 2.76. Failure to Pay a Fare

Adds Section 370.355, Traasportation Code, providing that
a person commits a Class C misdemeanor if failing to pay
ot failing to provide evidence of payment of a fare required
for use of a transit system. Such an offense is not a ctime
of moral turpitude. Notably, the same action may be
prosecuted as Theft of Service under Section 31.04, Penal
Code.

SECTION 2.86. Pocket Bikes and Minimototbikes

®

Amends Section 551.301, Transportation Code, to say that a
“motor-assisted scootet” does not include a pocket bike ot
minimotorbike. The act also provides a definition of
“pocket bike or minimotorbike.” “Pocket bike or
minimototbike” means a vehicle that: (1) is self-propelled;
(2) has an engine piston displacement of 50cc or less; (3)
has no more than two wheels; (4) has a seat or saddle; (5) is
not designed for use on highway; and (6) is ineligible for
certificate of ttle. The tetm does not include a moped,
mototcycle, electric bicycle, motor-driven cycle, motorized
mobility device, electric personal assistive mobility device, or
neighborhood electric vehicle.

SECTION 2.87. Use of Pocket Bikes and Minimotorbikes

Adds Section 551.304, Transportation Code. This new
section provides that Subchapter D of Chapter 551, entitled
“Neighborhood Electric Vehicles,” does not authorize the
operation of pocket bikes or minimotorbikes on a highway,
road, street, bike path, or sidewalk.

Tt appears the Legislature has attempted to resolve some of
the issues surrounding the newest transportation gadget—
the pocket bike. Thete is now a definition for the pocket
bike, whereas, previously the pocket bike did not fit into any

¢
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of the Transportation Code vehicle definitions. It also
appears that the Legislature attempted to criminalize the use
of pocket bikes. They do not, howevet, create a penalty ot
an offense for using a pocket bike or minimotorbike on 2
highway, road, street, bike path, ot sidewalk. This bill should
be read in conjunction with HB 1596, which also amends
Chapter 551 of the Transportation Code. It is far from clear
how these changes will be interptreted and put into effect.

SECTION 3.01. Deferred Disposition

Amends Article 45.051, Code of Criminal Procedure, to
provide that a commercial dtiver is not eligible for defetred
disposition if committing a violation of state law ot
ordinance relating to motor vehicle control. Previously,
commercial drivers could not get deferred disposition if
they committed a traffic offense. The term “motor vehicle
control” is not defined in the Transportation Code and,
thus, is subject to interpretation by the judge.

Subject: Affirmative Defense for Misuse of
Exhibition Vehicle Offenses

HB 3425

Effective Date: 9/1/2005

Amends Section 504.502 of the Transportation Code by
creating Subsection (j), providing an affirmative defense to
prosecution for inapproptiate use of an exhibition vehicle
if the vehicle is traveling to or from routine maintenance at
the time of the offense.

Antique license plates were created duting the 78¢h
Legislative Session to allow certain antique vehicles a
reduced registration fee. Because registration is reduced,
vehicle use is restricted to exhibidons, parades and other
similar public functions, A person who violates these
restrictions (¢g., driving a Model T to work every day)
commits a misdemeanor punishable by a fine of not less
than $5 or more than §200. HB 3425 provides a defense to
prasecution for this offense.

Subject: Paying of Proper Tolls

SB 129

Effective Date: 9/1/2005

Amends Section 361.252, Transportation Code, to allow

TxDOT to waive or reduce payment of a toll for any

vehicle ot class of vehicles. Amends Section 370,177,

Transportation Code, to allow the board of ditectors of a

regional mobility authotity to waive or reduce paymernt of a
- toll for any vehicle or class of vehicles.

These sections previously excepted only authotized
emergency vehicles from the requirement to pay a toll. The
new enactments now permit TxDOT and the regional
mobility authotity to create such an exception for any
vehicle or class of vehicles, This legislation aims at

excepting public school buses and public transit vehicles
from paying tolls.

Subject: Alcohol and Drug Testing for Holders of
Commercial Driver’s Licenses

SB 217

Effective Date: 9/1/2005

Adds Subchapter F to Chapter 644, Transpottation Code,
providing a definition of “employee” and “valid positive
result.” Section 644.252, Transportation Code, requites an
employer to report a valid positive result, refusal to take 2
drug test, or an adulterated specimen to TxDOT. TxDOT
must maintain the information and it may only be released
in limited circumstances.

Repeals Section 643.064, Transportation Code. .Subchapter
F replaces this section, and provides mote specific
definitions and repotting requirements.

Amends Section 521.053, Transportation Code, to coincide
with the addition of Subchapter F, Chapter 644 and the
repeal of Section 643.064.

Subject: Jurisdiction of Offenses involving
Operating or Loading Overweight Vehicles

5B 737

Effective Date: Immediately

Amends Section 621.506(f), Transportation Code, to
remove the restriction on municipal coutt jurisdiction ovet
offenses involving operating ot loading overweight vehicles
of only offenses with a maximum fine of $500. Municipal
courts now have jurisdiction over all ﬂne-only offenses
involving the operation and loading of overweight vehicles.

Municipal court jurisdiction includes Subsections
621.506(b)(1)-(4). '

Subject: Deferred Disposition for Defendants
under 25

SB 1005

Effective Date: 9/1/2005

Refer to Procedural Law sestion on page 30 in this newsleiter.

Subject: Commereial Drivers
SB 1257

Effective Date: 9/1/2005
SECTION 1. Changes to Suspensions

Amends Section 521.292, Transportation Code, deleting the
subsection that allows DPS to suspend a person’s license
for violating a restriction or endorsement on the license.

SECTION 2. Military Commercial Driver’s License

Amends Section 522.004, Transpottation Code, to add the
U.S. Coast Guard to.the list of active duty military
personnel who are not subject to commetcial driver’s

August 2005

Municipal Court Recorder

Page 7




license (CDL) requirer;le_nts when driving a military vehicle,
SECTION 3. Disqualification of Commercial Drivers

Amends Section 522.081, Transportition Code, adding
Subsection (g), which disqualifies a commercial driver from
operating a commercial motor vehicle when driving
constitutes an imminent hazard. The ddver’s driving record
must reflect this disqualification.

'SECTION 4. Wireless Communication Devices and Young
Driverts ' .

Amends Section 545.424, Transportation Code, to prohibit
persons under age 18 from operating a motor vehicle while
using a wircless communication device during the first six
months after their license is issued. This act also prohibits
persons under 17 from operating a motorcycle or moped
while using a wireless communication device during the first
six months after the license is issued.

SECTION 5. Wirteless Communication Devices and Bus
Drivets

Amends Section 545.425, Transportation Code, to prohibit
a dtiver from using a wireless communication device while
operating a passenger bus carrying a minor, except in
limited citcumstances.

SECTION 6. CDL and Deferred Disposition

Amends Article 45,051, Code of Criminal Procedure, to
prohibit a person who held a CDL at the time of the
offense from getting deferred disposition. '

SECTION 7. CDL and Driving Safety Course (DSC)

Amends Article 45.0511, Code of Ctiminal Procedure, to
prohibit a person who held a CDL at the time of the
offense from getting DSC .

SECTIONS 6 and 7 close the loophole in the deferred
disposition and DSC statutes that allow a commetcial
driver to surrender a CDL befote requesting deferred or
DSC and thus be eligible at the time of the request.

Medium Priority

Subject: New Billboard Restriction on Select
Highways

HB 34, HB 1248, HB 1851, SB 1206, SB 1579
Effective Date (all bills): 9/1/2005

All five bills amend Subsection 391.252(a) of the
‘Transportation Code, prohibiting the erection of billboards
(off-premises signs) adjacent to and visible from particular
roads. Numerous Texas cities testrict or prohibit the
construction of billboards in their city limits, but municipal
ordinances do not apply to unincorporated ot rutal areas.
However, under state law, billboards may be banned on

certain sections of highway. These bills amend. the already
lengthy list of:locations where the billboards may not be
placed by adding: 2

e - US. Highway 281 between State Highway 186 and
Interstate Highway 37, between the southérn
boundary line of Comal County and State Highway
306 (HB 1248), and exclusive of the segment of
US. Highway 281 located in the city limits of Three
Rivets (SB 1579);

* Parm-to-Market (FM) Road 2978 between FM 1488
and the boundaries between Harris and
Montgomety Counties (HB 34);

*  State Highway 90 between the western city limits of
the City of San Antonio and the eastern city limits
of Hondo (HB 1851); and

¢ Highways in Bandera County that are part of the
state highway systems (SB 1206).

Subject: Use of Electronically Readable
Information in Voting

HB 178

Effective Date: 9/1/2005 _
Amends Sections 521.126(d), Transportation Code, adding a
person establishing the identity of a voter to the list of who

© tnay access, use, compile, or maintain a database of

electronically feadable information from a driver’s license.
Conforming changes ate also made to Section 63.0102,
Election Code. :

The 78 Legislature adopted SB 1445, specifying who-is
allowed to access electronically readable information from
driver’s licenses. At that time, election officials were left off
the list of officials who may “swipe” a driver’s license to
verify the identity of a voter. HHB 178 rectifies this omission,

Subject: Standardized Penalty for Use of
Another’s Driver’s License

HB 699

Effective Date: 9/1/2005

Amends Section 521.451 of the Transportation Code,
pertaining to false/incorrect driver’s license by changing an
offense under the section from a Class B misdemeanot to a
Class A misdemeanor. If any conduct under the section can
also be prosecuted under Section 106.07 of the Alcoholic
Beverage Code (Misrepresentation of Age by a Minot), the
offense is punishable only undet the Alcoholic Beverage
Code as a Class C misdemeanor.

Currently, a person can be charged for use of another
person’s driver’s license as a Class B misdemeanor under the
Transportation Code, or as 2 Class A misdemeanor under
the Section 37.10 of the Penal Code (Tampering with a

(7
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Governmental Record). This prevented uniformity of
ptosecution, so HB 699 establishes the offense as a Class A
misdemeanor in both codes.

Subject: Classic Travel Trailer Specialty License
Plates

HB 1244

Effective Date: 9/1/2005

Amends Chapter 504 of the Transportation Code by
creating Section 504.5011, providing for the issuance of
specialty license plates (beating the wotds “Classic Travel
Trailer”) for travel trailers that are at least 25 years old. A
person eligible for the specialty plates may also use license
plates that were issued the model year of the travel trailer.
The fee for issuance or approval of these specialty plates is

- $15.

Priot to this amendment, Texas allowed for the issuance of
specialty plates for classic cars, mototcycles and trucks, but
not classic travel trailers. HB 1244 creates another class of
motot vehicles that can be issued specialty plates, and
trailers bearing the plates should not be penalized for
having incorrect plates.

Subject: Landlord Towing Policy and Tenant
Notice

HB 1399

Effective Date: 1/1/2006

Amends Chapter 92 of the Property Code by creating
Section 92.0131, requiring 2 landlord of a multiunit
housing complex to provide a tenant with a copy of any
towing rules or policies that the landlord adopts and
requiring the landlord to obtain the tenant’s signature on
the rules or policies. HB 1399 also requires the landlord to
give the tenant prior written notice if the landlord changes
the vehicle towing or parking rules or policies and that the
notice be delivered in certain methods, such as by certified
mail. .

A landlord who violates these provisions is liable for a civil
penalty of $100 plus towing and storage costs that the
tenant incurs as 2 result of the towing of the tenant’s
vehicle. A landlotd is also liable for any damage to the

© tenant’s vehicle resulting from the vehicle being towed if

the towing company does not have insutance that covers
the damage.

Currently, a vehicle can be towed from a premise without
the owner’s knowledge ot permission, and at the disctetion
of the towing company. Often the towing rules and policies
are in a lease agreement but ate not conspicuous.

Subject: Payment Methods at Vehicle Storage
Facilities

HB 1584

Effective Date: 9/1/2005

Amends Chapter 2303 of the Occupations Code by adding
Section 2303.158, requiting the operatot of a vehicle
storage facility to accept payment by electronic check, debit
card or credit card for any payment associated with the
delivery ot storage of a vehicle. Governmental vehicle
storage facilities (defined in Section 2303.155) must also
comply with this provision.

Currently, a vehicle storage facility has the ability to set the
payment options it would accept for payment of storage
fees. Often this meant a cash-only payment. Payment by
electronic check, debit card or credit card provides more
flexibility for people making payments. Municipal courts
should be awate of this amendment because it provides
mote payment options to defendants involved in offenses
where the defendant’s vehicle has been towed.

Subject: All-Terrain Vehicle (ATV) Definition
Amended

HB 1646

Effective Date: 9/1/2005

Amends Section 502.001(1) of the Transportation Code,
altering the definition of “all-terrain vehicle” {ATV) to
reflect changes in the design of newer ATV models. The
amendment specifies that an ATV is a motor vehicle that is
not a golf cart, has a saddle or bench, has three or more
wheels, is designed for off-highway operation, and is not
designed primarily for farming or lawn cate. Section
501.002(14), which defines “motor vehicle,” is also
amended to reflect the altered definition of ATV.

An expanded definition of ATV inctreases the number of
vehicles that can be titled but are not requited to be
registered and ate therefore not subject to penalty undet
Section 502,402 (Operation of an Untegistered Motor
Vehicle}.

Low Priority

Subject: Overweight Vehicle Permits in Chambers
County

HB 1044

Effective Date: Immediately

Amends Chapter 623 of the Transpottation Code by
creating Subchapter M, allowing the Texas Transpottation
Commission to authorize Chambers County to issue
permits to oversized or overweight vehicles (up to 100,000
pounds) carrying cargo on FM 1405 and the frontage road
to State Highway 99 located in the Cedar Crossing Business
Park. The permit fees may not exceed $80 per trip and
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should be deposited in the state highway fund. The
movement authorized by an issued permit may not exceed -
the posted speed limit or 55 miles per hout, whichever is
less. A violation of this provision is 2 moving violation.

Cedar Crossing Business Park in Chambers County is
focated only a short distance from the Port of Houston’s
Barbour’s Cut Terminal. Cedar Crossing’s job growth and
investment potential is somewhat impeded by the TxDOTs
weight restrictions placed upon trucks with containers
moving from or destined for overseas shipment. Because
of shipping costs, overseas customers demand that their
containers be filled to maximum capacity. HB 1044
designates two toads in Cedar Crossing Business Park as
“heavy haul roads” and raises the gross weight limit to
100,000 pounds. Howeves, overweight vehicles are still
restricted in how fast they can travel as a matter of public
safety.

Subject: Driver’s License Rec1proc1ty with
Foreign Countries

HB 1137 :

Effective Date: Immediately

Amends Chapter 521 of the Transportation Code by
creating Section 521.0305, allowing DPS to entet into an
agreement with a foreign country whereby citizens of both
Texas and the foreign country who are 18 and older and
holders of Class C licenses (ot the foreign country’s
equivalent) may receive a Class C license (ot equivalent)
from the othet patty to the agreement in ptiotity matters.

DPS may only enter into such an agreement with a foreign
countty if both Texas and the foreign country are partnets
in a reciprocity agreement in driver’s licensing matters and
if DPS determines that the foreign country has vehicle
laws, ordinatices and administrative rules and regulations
similar to those of Texas.

Priot to HB 1137, Texans working for multi-national
companies and stationed overseas for long petiods of time
found it difficult to secure a foteign license. Conversely, this
makes it easier for certain foreign citizens who are
employed in Texas to teceive Class C licenses.

Subject: Traffic Officer Limit Removed for
Counties of over Two Million

HB 1165

Effective Date: Immediately

Amends 701.001, Transportation Code, removing
limitations on county traffic officers for counties with
populations of two million or more (Dallas and Harris
Counties, according to the 2000 Census). Previously, the
commissioners court in every county was limited to
employing five regular county traffic officets and two

* additional officers in special emetgencies. Now counties

with two million tesidents or more are not subject to these
restrictions.

"This amendment is particularly relevant to municipalities
since county officers work with municipal police officers to
enforce state traffic laws within individual municipalities.
County traffic officers may also patrol a highway that runs
through a municipality, as the officers are required to patrol
highways almost exclusively.

Subject: “Police Escort” Definition Expanded

SB 866

Effective Date: Immediately

Amends Section 546.002 of the Transportation Code,
adding university, school district and transit authority police
officers to the list of officers who may operate their sitens
and flashing lights when escotting a procession or directing
traffic. Priot to this amendment, only those officers
defined in Article 2.12 (1)-(4) of the Code of Criminal
Procedure (sheriffs, constables, matshals, rangers, efz.)
could legally operate their sirens and lights when escorting
a procession, directing traffic or petforming some other
non-emetgency but public-safety-related activity.

L85

Please check the TMCEC website for
new laws from Legislative Special
Sessions and for any corrections to this
newsletter.
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,@0 ngh Priority

Subject: Collection of Hotel Occupancy Tax

HB 352

Effective Date: 9/1/2005. :
Amends Section 351.004, Tax Code, to authotize a city to
hold a hotel operator who has failed to pay taxes liable for
the cost of an audit. Municipalities are also authorized to
use previous year’s tax filings to determine the amount due
and to consider previous yeat’s filings as prima facie evidence
of the amount due.

Cities are authorized to assess and impose a hotel
occupancy tax. 'The revenues derived from this tax are used
to finance many important tourism development projects
within a municipality. Hotel owners ate to collect the
occupancy tax, file a quartetly report with the city, and
submit their payment to the city.

While Section 351.004 authotizes tax collection by civil
means, it also authotizes cites by ordinance to authorize

misdemeanor punishment for violation of Chapter 351. Yes,

in such instances, municipal courts can have jutisdiction in
tax collection cases.

Subject: Proof of a Culpable Mental State
Mandatory in Certain Ordinance Violations

HB 970

Effective Date: 9/1/2005

Amends Section 6.02, Penal Code, adding Subsection £
prohibiting an offense defined by municipal ordinance or by
order of a county commissioners court from dispensing
with the requirement of a culpable mental state if the

offense is punishable by a fine exceeding the amount
authotized by Section 12.23 ($500}.

A criminal statute can be enacted without requiting critninal
intent, such as intentional, knowing or reckless culpability
(4.6, “strict liability” crimes). Some public policy groups
assert that strict liability crimes ate supposed to be limited

' to minor, fine-only offenses. Accordingly, a crime that

imposes a “latge penalty” (a term subject to debate) requires
culpability on the part of the offender. Some cities by
ordinance have enacted strict liability ctimes and have
attached fines exceeding the maximum allowed by Section
12.23, even though the offense dispenses with the
requirement of culpability by the actor.

HB 970 limits the punishments on ctiminal offenses enacted
by local governments to the maximum fine allowed by
Section 12.23, Penal Code, if the proposed criminal offense
does not require a culpable mental state. Local governments

would remain free to impose higher fines than those
allowed by Section 12.23, but could not do so if they opted
to enact 2 strict liability crime requiting no proof that the
actor acted with intent, knowledge ot recklessness in
committing the offense. '

Subject: Noxious/Invasive Plant Ordmances

HB 2313

Effective Date: 9/1/2005 _
Creates Section 71.153 of the Agticulture Code, prohibiting
a political subdivision from adopting an ordinance that
restricts the planting, sale or distribution of noxious or
invasive plant species. The offense of selling, distributing
or importing noxious plants temains a Class C
misdemeanor. Additionally, it is a Class C misdemeanot to
sell, distribute or import invasive plants.

Subjeet: On-Site Sewage Dlsposal Systems and
Municipalities

HB 2510

Effective Date: 9/1/2005 ‘
Amends Chapter 7, Water Code, prohibiting a person from
knowingly violating an order or resolution adopted by an
authorized agent under Section 366.0515 of the Health and
Safety Code. Section 366.0515 allows an authotized agent
of the Texas Natural Resource Conservation Commission
to adopt an order, resolution ot tule pertaining to the on-
site sewage disposal systems that are maintained directly by
the owner of the system. The penalty for cornmltnng this -
offense is a Class C misdemeanot.

Under Section 366.002, “authorized agent” means a local
governmental entity authotized by the Commission to
implement and enforce rules under Chapter 366; the
definition of “local govetnmental entity,” also defined
under Section 366.002, can include a municipality. Section
366.031 states that the Commission will designate a
governmental entity if the entity notifies the Commission
that it wants to regulate the use of on-site sewage disposal
systems in its jurisdiction, hold public hearings and adopt
an order or resolution that complies with Section 366.032.
The designation as authorized agent only takes effect when.
the order or resolution is approved.

Although the construction of Chapter 366 may be
confusing, with references to both “orders or resolutions™
and “oounicipalities” (when municipalities may only issue
ordinances and regulations), municipalities may tegulate on-
site sewage disposal systems under Chapter 366, according
to Texas AG Opinion DM-343 (1995). Indeed, the AG
Opinion concludes that Chapter 366 impliedly repeals any
other authority municipalities have to regulate on-site
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sewage systems within municipal limits pursuant to Section
342.002, Health and Safety Code, and Sections 51.012,
214.012(2)(2), 214.014, and 217.002, Local Government
Code.

Subject: Charitable Solicitation by a Pedestrian
5B 245

Effective Date: 9/1/2005

Adds Section 552.0071, Transportation Code, requiring
local governments to create by ordinance or regulation a
process by which certain authorized persons may stand in a
roacdhway and solicit charitable contributions, Section
552.007 prohibits solicitations by a person standing in a
roadway, but provides that a person may solicit charitable
contributions if the petson is granted authotization by a
local authority having jurisdiction over the roadway. The
new law ensures that authorization shall be granted subject
to certain conditions.

Under the new law, a solicitor must file a written application
for authorization not later than the 11th day before the day
the solicitation is to begin. Applications must include the
day or dates, the times and place ot places where the
solicitation will occut, and the number of solicitots to be
involved. The applicant must also provide proof of
insutance in the amount of at least $1 million to cover
damages that may atise from the solicitation.

Municipalities are not prohibited from requiring a permit or
the payment of a fee to provide for solicitation within its
jurisdiction and does not waive ot limit any imrmunity from
liability applicable under law to the local authority. Existing
tights of individuals or organizations under Section
552.007, Transportation Code, are not impaired by any
provision of subsections created in this bill.

Subject: Limiting Criminal Liability of Property
Management

$B 399

Effective Date: Immediately

This amendment to the Property Code and Government
Code adds provisions stating that an employee, in certain
instances, cannot be held personally liable for code
violations (made by citation) if the employee provides code
enforcement officials with the name and addtess of the
owner,

While most code enforcement officials cite property owners
for code violations, some personally cite employees of the
property owners or management companies rathet than the
owner, In certain instances, this has ultimately resulted in
the atrest of employees.

Employees of propérty owners and management
companies claim that they do not have control over funds

neceded to bting property into code compliance; that they

need the permission of the owner. Proponents of this bill

claim it is wrong to hold an on-site employee personally Y
responsible. ‘J

SECTION 1. Amends Subchapter A, Chapter 92, Property
Code, adding Section 92.016, which prohibits landlords
from passing the costs of ctiminal fines on to tenants
(unless the tenants created the condition resulting in the
imposition of a fine).

SECTION 2. Amends Chapter 250, Local Government

Code, adding Sections 250.003, 250.004 and 250.005, which:

(1) limits the personal ctiminal liability of a non-ownet

issued citation as long as the non-owner provides the

property owner’s name, street address and telephone

number; (2) limits application to properties that possess a
certificate of occupancy or a certificate of completion with
respect to the construction of improvements on the

property; (3) provides that the employee or owner to whom

a citation described by Section 250.003 is issued is "

considered the owner’s agent for accepting service of the

citation for the violation if the property owner’s street

address is not in this state; (4) provides that service of the

citation on the agent has the same legal effect as service on

the owner for the putpose of fines against the owner or the
property, including a wasrant ot capras; and (5) provides that :
Sections 250.003 and 250.004 do not limit the availability of .i}
remedies against a real property owner or teal propetty

otherwise provided by law, including fines, closure,

injunction, and mwandamus. '

Subject: Public Nuisance; Improper Maintenance
of a Drainage Easement

SB 1238

Effective Date: 9/1/2005 ' _
Amends Section 343.011(c} of the Health and Safety Code,
stating that it is a public nuisance to fill, block or maintain a
drainage easement in a manner that allows the easément to
be clogged. It is also a public nuisance to violate an
agreement with the county to improve or maintain the
drainage easement,

Prior to this amendient, the law did not recognize a
blocked, non-maintained or unimproved drainage easement
as a public nuisance; a county did not have authotity to
access, maintain or improve drainage easements without
landowner approval. SB 1238 allows counties to have access
to maintain and improve drainage easements that have not
been maintained by the ownet, making it easier for counties
to reduce and prevent flooding due to blocked ot non-
functioning drainage ways. Q"

Section 343.012 states that if a public nuisance is not abated
30 days after the owner of the property receives notice of
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the nuisance, it is a misdemeanor and the owner may be
fined $50-200. If the owner has been previously convicted
of having a nuisance, the owner may be fined §200-1000,
be confined in jail for no more than six months or both.

Medium Priority

Subject: Civil Nuisance Abatement against
Criminal Street Gangs

HBE 68

Effective Date: 9/1/2005

Amends Section 125.061(2), Givil Practice and Remedies
Code, to redefine “continuously or regularly” and makes
prospective to the effective date of this amendment or in
the six-month period immediarely preceding the effective
date of the amendment.

In an effort to currail gang activity in neighborhoods, civil
law may be used to prohibit people who create a public
nuisance from repeatedly gathering in the same location.
Such causes of action can be pursued in county or district
court by citizens ot by attorneys tepresenting the State
(tncluding city attorneys). Although the law was successful
and many neighborhoods are safer, modification was
necessary to make the statute more effective. When the law
originally passed, a person who participated in gang activity
and/or a person who owned or was tesponsible for a
location whete gang activity occurred five times in a petiod
of six months could be subject to teasonable requitements
to prevent future gang activity. The problem was that the
six-month time period was too short. This amendment
solves the problem by increasing the time period for the
five occurrences of gang activity from six months to 12
months,

Subject: Processing of a City Building Permit
HB 265
Effective Date: 9/1/2005
Amends Subchapter Z, Chapter 214, Local Government
Code, adding Section 214.904 requiting municipalities to
review a building permit application within six weeks of its
filing, and grant or deny the application within 45 days of
its filing, If the permit is not approved, the municipality is
tequited to meet with the applicant or send a letter to the
applicant that outlines the problems with the application.
If the applicant resubmits the application with necessary
corrections, the municipality has one month to approve or
teject the application or all permit fees are waived.

Priot to the amendment, there were no time limits placed
on runicipalities regarding the processing of building
permits.

Subject: Civil Abatement of a Common Nuisance
HB 1690

Effective Date: 9/1/2005

Amends Section 125.001(3), Civil Practice and Remedies
Code, altering the definition of multiunit residential
property in the properties that may be considered as a
“common nuisance.” The bill also amends the Civil
Practices and Remedies Code so that evidence must show
the defendant knowingly “tolerated” trather than
“permitted” the nuisance to occur on the property.

Under current statute, it is unclear who is responsible for
maintaining nuisance problems in the common areas of a
condominium complex. If a condominium complex is
experiencing a nuisance problem in the areas jointly owned
and shared by all residents, law enforcement officials are
required to address the entire complex population. Law
enforcement officers need clarification as to who is
responsible for the maintenance of recurting illegal activity
in common ateas of a condominium complex.

Subject: Local Regulation of Mobile Food Units/
Roadside Vendors in the City of Houston and
Harris County

HB 2507

Effective Date: 9/1/2005

Amends Chapter 121 of the Health and Safety Code by
creating Section 121.0035, which states a municipality with a
population of 1.5 million ot more (Houston) and a county
with a population of 3.4 million or more (Harris County)
must enforce state law concerning mobile food units and
roadside vendors just as the municipality ot county enforces
othet health and safety regulations relating to food services.

Some mobile food vendots in the City of Houston and
Harris County have ceased to operate as mobile
establishments and remain at fixed locations. These
locations lack proper sanitary facilities {e.g,, bathrooms and
running water) and pose a risk to the public health. The
legal departments of the local governments have
questioned the authority of their local health departments
to regulate mobile food opetrations and, therefore, were not
effective at enforcing the law. This amendment clarifies that
the City of Houston and Harris County have the authority
to enforce state law and rules concerning mobile food units
and roadside food vendors within their jurisdictions.

Subject: Political Subdivisions and Local Permit
Regulation

SB 574

Effective Date: 9/1/2005

Amends Sections 245.004-245.006, Local Government
Code, clarifying that municipal zoning regulations affecting
landscaping, tree preservation, open space, or park
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dedications are not exempt from Chapter 245 (Issuance of
a Local Permit). SB 574 also allows a local regulatory agency
to enact an ordinance that places an expiration date on
dottmant projects. The expiration date will be no less than
two years fot projects involving individual permits or no
less than five years on projects involving multiple permits.
Tt should also be recalled that many municipalities have
enacted ordinances requiring a permit before beginning a
project, and failure to obtain a permit may have criminal
penalties,

Subject: International Building Code (IBC)
Adopted as Municipal Building Code

SB 1458 : '

Effective Date: The provision requiring
municipalities establish rules to implement the
IBC is effective 9/1/2005; the remainder of SB
1458 is effective 1/1/2006

Amends Chapter 214 of the Local Governmerit Code by
creating Section 214.216, adopting the IBC as the municipal
building code of the state. The IBC is to be adopted as it
existed on May 1, 2003 and will apply to all commercial
buildings constructed, alteted, remodeled, ot repaired after
January 1, 2006. Municipalities must establish rules
adopting and implementing the IBC before January 1, 2006.
If a municipality has a building code more stringent than
those of the TBC, it is not required to repeal the code,

The IBC is the standatd in the United States for the
building industry. Although the codeis in effect.in much of
Texas, it is adopted in different forms. This amendment
provides consistency across municipalities. Adoption of the
IBC will streamline commercial building leasing, -
construction and renovation; it will also protect public
health, safety and welfare. '

Missed the TMCEC
Legislative Updates?

Not a problem! By August 20th, you
can access the streaming video, the
multimedia presentations and the
course materials via the TMCEC
website: |

www.imcec.com

| Low Pribriiy

Subject: Regulation of Election-related Signage by
a Property Owners’ Association

HB 873

Effective Date: Immediately

Amends Chaptet 202 of the Property Code by creating
Section 202.009, which states a property owners’
association may not adopt or enforce a restrictive covenant
that prohibits a property owner from displaying a sign
advertising a political candidate or ballot item on or after
the 90® day before the election day or before the 10* day
after the election. However, property owners’ associations
may adopt restrictive covenants that limit the quantity, size,
natute, and location of the election-related signs on the
property.

The US. Supreme Court has strongly affirmed the
importance of signs on and around the home as a means
of free expression and has ruled a property owners’
association may not infringe a homeowner’s freedom of
speech by prohibiting the placement of signs on the
owner’s lawn or window,

Subject: Municipal Regulation of the Discharge of
Fircarms and Other Weapons

SB 734

Effective Date: Immediately

Amends the Agriculture Code and Local Government Code
to prevent municipalities from restricting the discharge of
firearms on recently annexed tracts of land (annexed after
September 1, 1981) under certain conditions that protect
public safety. ' '

Under former law, if a municipality annexes property, the
regulations of the municipality will apply. In some patts of
the state, latge tracts of land that have traditionally been
used for hunting leases have been annexed. Despite the fact
that many owners of these large tracts depend on the
revenue generated from their hunting leases, upon the
annexation, a musicipality can inform the owners of these
large tracts that they can no longer discharge firearms on
the property, thereby ending their right to lease their
property for hunting,

A special word of thanks to Elisabeth Gazda

Elisabeth, TMCEC Legislative Legal Intern, is a third-
year student at Texas Wesleyan University School of Law.
On behalf of TMCEC and the courts, we appreciate your
contribution!
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Juvenile Justice

High Priority

Subject: Driver’s License Suspensions for
Alcoholic Beverage Code Violations

HB 1357 '

Effective Date: 9/1/2005

Amends Section 106,115 {d), Alcoholic Beverage Code
(Attendance at Alcohol Awateness Course; License
Suspension), requiting coutts to order DPS to suspend a
minor’s drivet’s license,

As amended, a court shall suspend the license ot permit of
a minot who has previously been convicted of an alcohol-
related crime (described below) for a period not to exceed
one year for failure to complete an alcohol awateness
program. If the minor does not possess a license or permit,
the minor shall be denied issuance of a license ot permit
for the specified period.

The increased suspension applies to the following offenses:
public intoxication (Section 49.02, Penal Code); purchase of
alcohol by a minor (Section 106.02, Alcoholic Beverage
Code); attempt to purchase alcohol by a minor (Section
106.025); consumption of alcohol by a minot (Section
106.04); driving under the influence of aleohol by minor
(Section 106.041); possession of alcohol by a minor
(Section 106.05); and misrepresentation of age by minor
(Section 106.07).

Minors are no longer the only ones who face diver’s license
suspefisions as a consequence of conviction under Chapter
106 of the Alcoholic Beverage Code. HB 1357 creates
Section 521.351 of the Transportation Code, stating that
defendants convicted of purchasing ot furnishing alcohol
to a minor (Section 106.06, a Class A misdemeanor) shall
receive a suspension for 180 days. If the defendant does
not possess a driver’s license at the time of conviction, the
suspension does not begin until application is made for a
driver’s license. Repeat offenders face mandatory
suspensions/denials for one year.

Subject: “Juvenile Omnibus Bill”

HB 1575

Effective Date: 9/1/2005 (except where noted)

‘This 56-page bill, like its five ptedecessors, relates to
“juvenile delinquency” and impacts neatly every facet of the
Texas juvenile justice system. It is the final legislative work
product of the late University of Texas Law Professor
Robert O. Dawson, who passed away in Februaty 2005,
Like past juvenile omnibus bills, Professor Dawson
organized a group of juvenile justice practitioners who in

turn drafted the legislation’s various components.

What follows is a section-by-section overview of the
ptovisions of interest to municipal, justice and other courts
that by statute are governed by Chapter 45 of the Code of
Criminal Procedure:

SECTION 1. Not All “Traffic Offenses” Involving
Juveniles Belong in Municipal ot Justice Coutt

Amends Section 51.02(16), Family Code, to redefine
“traffic offense” in the Juvenile Justice Code by excluding
from its definition any offense that is punishable by
incarceration,

While most “traffic offenses™ ate fine-only offenses, some
are punishable by incarceration. Yet, “traffic offenses”
(with a few statutory exceptions) have histotically been
excluded from the jurisdiction of juvenile courts. This
resulted in problematic sitnations where no courtt would
have appatent jurisdiction of certain “jailable” traffic
offense involving juveniles. This was recently illustrated in
Texas AG Opinion GA-0157 (2004) where, through
debatable construction, it was opined that municipal and
justice courts had jutisdiction of street racing offenses
involving juveniles even though they wete not fine-only
offenses. In an effott to appease critics of GA-0157, and
to prevent similar jurisdictional problems in the future, this
amendment makes it clear that juvenile courts have
jurisdiction of all traffic offenses that ate not fine-only
offenses,

SECTION 2. Affirmative Diefenses in Civil Truancy and
Criminal Failure to Attend School Cases are Curtailed

Amends Section 51.03(d}, Family Code, to clarify that the
affirmative defense of excused absences or involuntaty
absences in a civil truancy proceeding in a juvenile court is
effective only when thete ate insufficient unexcused or
voluntary absences remaining to constitute a violation of
law:

Similarly, SECTTION 37 of the bill amends Section
25.094(f), Education Code, to conform to the change in

Juvenile/Minor Chart Updated!
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SECTION 2 to clarify that in criminal failute to attend
school charges (filed in pnunicipal, justice or othet designated
courts in which proceedings are governed by Chapter 45 of
the Code of- Ctiminal Procedure) the affirmative defense of
excused absences or involuntary absences applies to defeat
the charges only when there are insufficient unexcused and
Voluntary absences remam.mg to constitute 2 violation of law.

Remember: truancy is not a crime and mumc1pal coutts do
not have jutisdiction to hear civil truancy cases (only criminal
failure to attend school cases).

SECTION 5. Closing the Electronic Recorchng “Loophole”
inn the Javenile Confession Statute

Amends Section 51.095, Family Code, adding (f) to authorize
a magistrate who is giving juvenile warnings for a videotaped
intetrogation to require the officer to teturn the child and
videotape to the magistrate for a determination of
voluntariness. If a magistrate uses this ‘procedure, a child’s
statement is not adnn331ble unless the magistrate determmes
that the statement was given voluntarily.

Under the cucrent law, children whose confessions are
recotded by mechanical means were not provided the benefit
of a magistrate’s determination of voluntariness. Such
determinations are made when a juvenile’s confession is
made in writing, Subsection (f) permits, but does not requite,
a magistrate who is giving juvenile warnings for a videotaped
interrogation to tequite the officer to return the child and
videotape to the magistrate for a determination of
voluntatiness, It is anticipated that magistrates will use this
authority spa.rihgly_and only-in cases whete there may be
reason for concern about the child’s capacity fot making a
volintary statement. '

SECTION 29. The Days of Unlimited Deferred
Adjudications for DUI in County Court are Over

Amends Section 106.041{f), Alcoholic Beverage Code, to not
allow a minor who is at least 17 years of age to receive
deferred adjudication for dtiving under the influence of
alcohol by a minor if the minor has been previously
convicted of the same offense twice before.

This amendment is 2 non-substantive clarification intended
to alleviate confusion relating to how prier adjudications in
juvenile court and deferred dispositions in municipal and
justice coutt relate to the length of driver’s license
suspensions incurred as a result of a subsequent conviction
in DUI cases. It also makes the Texas DUI statute uniform
with other Alcoholic Beverage Code offenses involving
minors (Le., purchase of alcohol by a minot, attempt to
purchase alcohol by a minor, consumption of alcohol by a
minor, possession of alcohol by a minor, and-
misteptesentation of age by a minot) by denying defendants

with two DUI convictions from being eligible for either

- deferred disposition or deferred adjudication.

SECTION 30, Dtiver’s Licenses under Chapter 106 of the
Alcoholic Beverage Code: The Rule Restated

Amends Section 106.071(f) and (i), Alcoholic Beverage Code,
but does not change the law. Rather, it attempts to testate the
law so that fewet people will misconstrue it. This amendment
is a non-substantive clatification intended to alleviate
confusion relating to how ptiot adjudications in juvenile
court and deferred dispositions in municipal and justice
coutts relate to the length of driver’s license suspensions
incutred as a result of a subsequent conviction.

The rule is as follows: In municipal and justice court,
defetted dispositions for the status offenses contained in
Chapter 106 of the Alcoholic Beverage Code never result in
the suspension of the defendant’s driver’s license. Deferred
disposition only becomes pertinent administratively once a
defendant is subsequently convicted (i.c., there must be a final
judgment of guilty entered against the defendant). In such
instances, DPS will then, and only then, treat any priot
deferred disposition as a conviction for the putpose
determining the duration of the driver’s license suspension.

SECTION 31. Notiﬁcation to Schools Required _

Amends Article 15.27, Code of Criminal Procedute, adding
Subsection (i) to anthotize electronic notification to schools
of offenses alleged to have been committed by students,
instead of oral notice followed by wtitten notice.

Prosecutors in municipal and justice courts should note that
Article 15.27 relates to the adjudication of two Class C
misdemeanors (assault and drug pataphernalia) and requires
prosecutors to repott to schools in such instances. Disclosure
of such information by school officials is itself a Class C
misdemeanor.

SECTION 33. Harmonizing Parental Appearances in
Chapter 45

Amends Article 45.0215, Code of Criminal Procedute,
adding Subsection (d) to require a parental summons to
include a warning that failure of the parerits to appeat with
their child may result in arrest and is a Class C misdemeanot..

This amendmment is non-substantive and merely mitrrots a
sitnilar and telated law contained in Article 45.057(e). Chapter
45 is clarified by having simnilar language in both articles.

SECTION 34. Juvenile Case Managers
Amends Article 45.056(a) and adds Subsections (c)-(e) to the

Code of Ctiminal Procedure, to authotize a justice or county Q

court, on approval of the commissioners court, ot 2
municipal court, on approval of the city council, to employ
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juvenile case managers to assist the court in monitoring its
orders. Authotizes the salaries to be paid from the juvenile
case manager fund authotized in SECITON 35 of the bill,
Provides that juvenile case managers work primatily on
criminal cases alleging failure to attend school (Section
25.094, Education Code} or parent contributing to
nonattendance (Section 25.093, Education Code).

SECTION 35. Funding Juvenile Case Managets

Amends Subchapter A, Chapter 102, Code of Criminal
Procedure, adding Article 102.0174 to authorize a city council
of comimissioners coutt to create a juvenile case manager
fund for the salaries and benefits of juvenile case managers
employed by the local governmental entity under Article
45.056, Code of Criminal Procedure, Authorizes a local
governmental entity to require a person convicted of a fine-
only misdemeanor offense in a municipal, county or justice
courtto pay a juvenile case manager fee of up to $5 as a.cost
of coutt, which the judge may waive in the case of financial
hardship. Requires the respective court cletks to collect the
fees and pay them to the approprizte treasurer.

While juvenile case managers have “been on the books” for
four years, funding for such posidons has been difficult to
ptocute. In an age where municipal and justice courts have
become viewed as the court cost “cash cow;” this court cost
may be one of the few welcomed by local government. Why?
First, it is optional. Second, the amount to be collected is
determined locally and can be up to-$5. Third, the money is
kept endrely by the local govetnment.

This legislation reflects an often-ignored reality in the juvenile
justice system: most juveniles accused of wrongdoing do not
go to juvenile court. The vast majority of children accused of
violating the law are adjudicated in either a municipal ot
justice court,

Local governments should be advised that-this coutt cost, if
adopted, is designated for specific-use only. While juvenile
case managers may perform other services for the coutt, the
primary duty of a juvenile case managet is to assist the coutt
in administering its juvenile docket and to monitor the
behavior of children and their compliance with court orders.
Furthermore, their work must primarily relate to school
attendance cases involving either children or patents.

Note: While this bill goes into effect 9/1/2005, 2 -
Constitutional amendment passed after the last session
provides that, unless excepted, court costs go into effect
January 1 of the year following session. Accordingly, local
governments should not begin collecting the juvenile case
managet fee until January 1, 2006.

SECTION 37. Statute of Limitations in Ctiminal Scheool
Attendance Cases

Amends Section 25.0951(a} and adds Subsection (d),
Education Code, to requite that a court dismiss a complaint
or referral regarding a student’s failure to attend school ot a
parent’s contributing to the child’s nonattendance when a
school district fails to file the complaint or referral within
seven school days of the student’s last absence.

This amendment came about as a tesult of the failure of
some school districts to file school attendance within the
time guidelines mandated by the Legislature in 2001, Judges
and parents have reported instances whete school districts
waited as long as an entite semester before filing a single
complaint alleging nonattendance. By this time, the school
year is practically a loss fot'the student (credit cannot be
earned, courts are left with voluminous complaints and
defendants are potentially left facing expensive fines and
COUrts Costs). : ‘

While the initial draft of this amendment would have
prescribed criminal penaltes for school officials who fail to
comply with the mandatory filing laws, school distticts
opposed such penalties, Furthermore, questions wete raised
to as whether prosecutors would putsue such proseeutions. .

As amended, the law mandates judges to distmiss any’
complaint that is not filed within the time guidelines. While .
this is likely to be a welcomed change for defendants, it may -
pose somewhat of a unique challenge to math-phobic judges
and clerks who will have to determine (1} whethet the
student failed to attend school without excuse on 10 or more
days or part of days within a six-month period in the same -
school year, and (2) whether the school district filed a-..
complaint within seven days of the student’s last absence. -

SECTION 38. Authotizatden for Clerks to Collect
Applicable Court Costs

Amends Sections 102.061, 102.081, 102,101, and 102.121,
Government Code, to require the cletks of. a statutory
county coutrt, county coutt, justice court, and municipal court
to collect as court costs any juvenile case manager fees
created by units of local government under SECTION 35.

These amendments to Chapter 102 of the Government
Code were misconstrued by at least one statewide
organization in a widely circulated publication. All readers
should be mindful that the dollar amount to be collected for
the juvenile case manager fund is determined by the local
government and is only effective after the passage of an
appropriate ordinance o regulation, Some city and counties
will certainly opt not to create a juvenile case manager fund.
In no instance can the amount exceed $5.

Reminder: As stated in the commentary to SECTION 35,
local government may not begin collecting court costs for
the juvenile case manager fund untl January 1, 2006.

August 2005

Municipal Court Recorder

Page 17




SECTION 45. Traffic Critnes Committed by Juveniles that
Are Not Fine-Only Are Excepted from Criminal Prosecution

Amends Section 8. O7(a) Penal Code to except teaffic
v1013t10ns for which the person convicted may be sentenced
to imptisonment ot confinement in jail from the list of
traffic offense violations (Chapter 729, Transportation Code)
for which a person may be prosecuted ot convicted when the
violations ate committed when the petson is younger than 15
years of age. :

While HB 1575 gives juvenile courts jurisdiction overall
. traffic offense that are not fine-only offenses (see SECTION
1), this amendment ensures that such offenses are not filed in
criminal coutts that ordinarily hear “jailable” traffic offenses
(i.e., county and district courts).

SECTION 49. Denying Driver’s License Renewal to .
Juveniles who Fail to Appear in Court: Relocated not
Repealed

Amends Subchapter O Chapter 521 Transportatton Code,
adding Section 521.3452 to move the requirements of
Section 729.003, Transportation Code, to a mote suitable
location in the Transportation Code.

The 78th Legislature tepealed nearly all of Chapter 729. This
was in part due to the beliefs of a growing number of judges,
peace officers and ctiminal law practitioners that the purpose
of Chapter 729 had for the most part been incorporated into
other parts of Texas law: This amendment continues the

“thinning out”” of Chapter 729 by moving Section 729,003
into the portien of the Transportauon Code pertaining to
driver’s licenses.

SECTION 50. Amends Section 521,201, Transportation
Code, to Make a Conforming Amendment to Substitute
Section 521.3452 for Section 729.003, Transportation Code.

See comm‘entary to SECTION 49.;

.SECTION 51 Amends Section 521.294, Transportauon
Code, to Make a Conformmg Amendment to Substitute
Section 521.3452 for Section. 729.003, Transportauon Code.

See commentaty to SECTION 49.

SECTION 52, Parental Presence in Status Offense Alcohol
Ctimes

Repeals Section 106.11, Alcoholic Beverage Code, relating to
the requirement that parents or legal guardians be present
when a person under age 18 is convicted of an offense undet
the chapter, and repeals Section 729.003, Transportation
Code, relating to the requitement in cases involving traffic
offenses by minots that the court report to DPS when the
petson does not appear in court and when there is final
disposition of :those cases. :

Section 106.11 of the Alcohol Beverage Code conflicted with
the provisions relating to the appeatarice of patents
conitained in Article 45,0215 of the Code of Ctiminal
Procedute that states that upon reaching age 17, patents ate
not requited to attend court with their child. This
amendment conforms the Alcoholic Beverage Code with the
general rule in Chapter 45,

Subject: Transfer of Failure to Attend School Cases
to Juvenile Court.

HB 3010

Effective Date: 9/1/2005

Amends Section 51.08 of - the Family Code (Transfer from
Criminal Court) by adding Subsection (¢), prohibiting 2
juvenile coutt from refusing to accept the transfer of a case
brought under Section 25.094 (Failure.to Attend School) of
the Education Code. This prohibition is subject to the
juvenile coutt prosecutot determining under Section 53.012,
Family Code {Review by Prosecutor), that the case is legally
sufficient undet Section 53.01, Family Code (Preliminary
Investigation and Detetminations; Notice to Parents), for
adjudication.

While the number of juvenile cases adjudicated by municipal
and justice courts has increased in the last decade, many
municipal and justice courts complain that some juvenile -
courts are untesponsive in instances where the law either
tequires or anthotizes a child’s case to be transfetred to
juvenile court. The intent of this law is to ensure that juvenile
courts do not ignore school attendance cases transferred
from criminal to ]uvemle court.

Subj ect: Fees for Applying for Expunctlon of
Certain Offenses Commltted ‘by Minors

SB 1426 - :

Effective Date: 9/1/2005

Adds Subsection (d) to.Section 106,12, Alcoholic Beverage
Code, to tequite coutts to. assess a $30 fee for an application
fot expunction of a conviction of an offense involving a
Minof.

Amends Article 45.0216(), Code of Criminal Procedure, to
requite the court to assess a §30 fee for an application for an
expunction of a conviction for a penal offense.

Amends Atticle 45.055(d), Code of Criminal Procedute, to
requite the court to-assess a $30 fee for an application for an
expunction of a conviction fot the offense of failure to
attend school.

Amends Section 161.255, Health and Safety Code, adding
Subsection (b) to requite the court to assess a $30 fee for an L
application for an expunction of a conviction of a tobacco Q
offense undet Section 161.252,

Amends Article 102.006, Code of Criminal Procedure, to
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make it clear that the $30 fee for expunction is in addition to
the mandatory fees for expunction in Article 102.006.

Adds Subsection 20(a)-(d) to Secdon 103.021, Government
Code, which lists ctiminal fees. The new fees are the $30 fees
for the above noted expunctions.

Medium Priority

Subject: Parents and Corporal Punishment
HB 383

Effective Date: 9/ 1/2005

Amends Section 151.001 of the Family Code by adding
Subsection (g}, stating that a parent, grandparent ot guardian
may use corporal punishment to reasonably discipline a
minor child. Previously, Texas law provided that a parent had
the right and duty to care, control, protect, and reasonably
discipline a child, but thete was confusion over whether
criminal charges could atise when a parent used corporal
punishment. The amendment clarifies parental ability 10 use

Trouble finding a bill?

Go to the TMCEC website and d(_)wnload
the version of this newsiette'r thatis in
bill number order.

www.tmee_c.com '

reasonable corporal punishment without fear of criminal

charges.

Low Priority

Subject: Parental Notice and Release of Student
Directory Information

§B 256

Effective Date: Immediately

Amends Chapter 26 of the Education Code by creating
Section 26,013, requiting a school district to provide ‘ |
information about the student directory to the parent of
each district student at the beginning of each school year or
upon entollment of the student after the beginning of a
school year. This information should include a written notice
of the patent’s rights to object to the release of directory. .
information, printed in 2 bold font that is size 14 ot larger.
There should also be a form on which parents may consent
or object to the release of .directory information. . -

A school district may designate as directory information any
or all information defined as directoty information by the
Family Educational Rights and Privacy Act (FERPA} (20
US.C. Section 1232g). Information not designated by a
district'as directory information may not be disclosed.

Courts may look to schools to eoﬂe‘ct‘iaersonal information
about a student involved in a legal acr_ien." Under'SB 256, 4
school would be much more limited in the information'it
could release and, thus, could create a hmdrance for the ‘
coutts in obta.lnlng student information.

Substantive Law B s B

High Priority o

Subject: Discharging a Firearm across a Property
Line; Crlmmal Penalty

HB 505 o

Effective Date: 9/1/2005 . . |, _ .
Amends Chapter 62 of the Parks and Wildlife Code by
creating Section 62.0121, which states it is a Class C Patks
and Wildlife Code misdemeanor if a person who is hunting
or recreationally shooting knowingly discharges a firearm
and the projectile travels across a property line. While this
offense appeats in the Parks and Wildlife Code, if the
conduct also constitutes an offense under the Penal Code,
the person may be prosecuted under either or both codes.
It is a defense to prosecution that the petson owns the
property on both sides of each property line crossed by the
projectile. It is also a defense that the person obtained
written permission from the landowners on either side of
the property lines crossed by the projectile allowing the

person to discharge a firearm o, over or across the
property or property hne '
Subject: Prohibition agalnst Hunting over
Submerged Land

HB 506 : _

Effective Date: 9/1/2005

Amends Chapter 62 of the Parks and Wildlife Code by
creating Section 62.002, which prohibits the hunting of
wild animals or birds on ot over submetged land. Violation
of this provision is a Class C Parks and Wildlife
misdemeanor, pursuant to Section 62.013(a). This section
applies only to ptivately-owned land that is submerged by
public fresh water resulting from seasonal or occasional
rain, submerged land that is clearly marked as ptivate
property and submetged land containing public saltwater
and located above the mean tide line of the Gulf of
Mexico and its bays and estuaries. Ptiot to this amendment,
when private property became flooded, it could then be
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used for hunting, HB 506 permits hunting over submerged
‘ptivate property if a person owns the property ot obtains
permission from the owner to hunt on the property.

Subject: Operation of a Sound Ampllficatlon
Device near a Polling Place

HB 535

Effective Date: 9/1/2005

Amends Section 61.004 of the Election Code, criminalizing
the operation of a sound amplification device during the
voting petiod and within 1000 feet of a polling place when
the device is operated to make political speeches or
electioneering for of against a candidate. The offense is a
Class C misdemeanor. Previously, Section 61.004 only
prohibited the use of a vehicle with a loudspeaket neat a
polling place.

Subject: Introducing Prohibited Items and
Contraband into Correctional Facilities

HB 549

Effective Date: Immediately

Amends Chapter 38 of the Penal Code, adding to Section
38.11{a) and creating Section 38.114; both sections address
prohibited items in correctional facilities. Section 38.11(a)
prohibits a person from providing a cellular phone or
money to a person confined in a local jail regulated by the
Commission on Jail Standards. A person is also forbidden
from providing cigarettes and tobacco products to a person
confined in a local jail when doing so violates jail rules.

Section 38.11(a} previously applied only to a person
providing prohibited items to inmates in correctional
facilities under contract with the Texas Department of
Criminal Justice; the provision did not apply to jails in-local
jutisdictions. Consequently, local jails expetienced problems
with cigarettes and robacco products being btought into jail
facilities and used as a form of currency among the
inmates. :

Section 38.114 defines “contraband” and creates a Class C
misdemeanor for a person to provide or otherwise
introduce contraband into a cotrectional facility or possess
contraband while confined in a correctional facility. The
offense becomes a Class B misdemeanor if committed by
an employee ot a volunteer of the correctional facility.

Subject: Interference with Duties of Animal
Control Officers

HB 825

Effective Date: 9/1/2005

Amends Section 38.15(a) of the Penal Code, making it a
Class B misdemeanor to disrupt, with criminal negligence,
the public duties of an animal control officer. The officer
must be responsible for animal control in the county ot

municipality and must be acting under Chapter 821
(Treatment and Disposition of Animals) or 822 (Regulation
of Animals) of the Health and Safety Code. Currently, the
section applies only to peace officers, emergency medical
personnel and firefighters.

This amendment is relevant because of the involvement
animal control officers have with municipal coutts,
patticulatly in cases involving dangerous dogs.

Subject: Required Disclosure of Conflicts of
Interest

HB 914

Effective Date: Immediately

Amends Subtitle C, Title 5 of the Local Government Code
by creating Chapter 176, requiring local government
officers to complete a conflicts disclosute statement when a
vendor has contracted or is consideting contracting with a
local governmental entity and (a) the officer has received
taxable income from a business relationship with the
vendor, or (b) the vendor has given the officer $250 ot
more in gifts over the 12-month period before the officer
became aware of the contract with the govetnmental entity.
The disclosure statement must contain 2 description of the
relationship between the officer and vendor and must
acknowledge that the disclosute applies to all members of
the officer’s family. If an officer knowingly fails to file a
disclosure statement within seven business days of

- becoming awate of the facts that require filing of the

statement, it is a Class C misdemeanor. It is a defense to
prosecution that the officer filed the required disclosure
statement not later than the seventh business day after the

- date the officer received notice of the violation.

The vendor must also file a conflicts disclosure
questionnaire detailing the relationship between the officer
and the vendor. The questionnaite must be filed by
Septembér 1 of the year of the transaction ot the seventh
business day after the event that would have made the
previously filed questionnaire incorrect. Failure to cortectly
file a questionnaire is a Class C misdemeanor. Note the
violation must not be made knowingly. It is a defense to
ptosecution that the vendor filed the required disclosure
statement not later than the seventh business day aftet the
date the vendor received notice of the violation,

Chapter 176 also requires the records administratot of 2
local governmental entity to prepare a list of the local
government officers and make the list publicly accessible.
The chapter also allows for electronic filing of disclosure
statements and questionnaires and public access to
disclosure statements and questionnaires via county ot
municipality welbsites.

¢
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Subject: Mandatory Signs Warning Restaurant or
Bar Employees against Fraudulent Use or
Possession of Identifying Information; Criminal
Penalty '
HB 982

Effective Date: 9/1/2005

Amends Chapter 35 of the Business and Commerce Code
by creating Section.35.60, requiring restaurants and bars to
post signs in “prominent places™ that warn employees
against fraudulent use or possession of identifying
information, It also creates a misdemeanor offense (a fine
not to exceed $25) for the restaurant or bar owner failing to
post the required 51gnage * :

Under current law, a person commits an offenseif the
person obtains, possesses, transfers, or uses identifying
information of another person without the other person’s
consent and with intent to hatm or defraud another, as
stated in the Penal Code, Section 32.51(b). Patrons of some
testaurants and bars have fallen victim to illegal credit card
skimming, whereby some restaurant-ot bar waitstaff swipe
patrons’ credit cards into an electronic device and then sell
the credit card numbets to individuals who transfer the
stolen card information to create counterfeited cards.

Credit card skimming is fllegal and carries a penalty of up to
two years in jail. Howevet, some ctiminally-minded
waitstaff might not be-aware of the penalty. This law
aspires to make them better informed, ..

Notably, this law only applies “to a restaurant or bar that
accepts credit or debit cards from customers in the ordinary
course of business.” It also requires a restaufant or bar
ownet fo display the sign in English and in another
langpage spoken by a substantial portion of the employees
of the restaurant or bar as their familiar language: Last, but
not least, it is a defense to prosecution that the person
charged produces to the court satisfactory evidence that the
person displayed a sign as required by within 48 houts of
receiving the citation. In'such instances, a court is required
to dismiss the charge if the court is satisfied Wlth the
evidence produced by the person.

Subject: Heightened Criminal Penalty for
Desecration of a Cemetery

HB 1012

Effective Date: 6/1/2005

Repeals Section 711.0311 of the Health and Safety Code,
making it a Class C misdemeanor to knowingly deface,
vandalize or obliterate a gravestone or other cemetery
property without proper legal authority. Under Section
711.031, a person found guilty of committing such an
offense is required to pay restitution to the cemetery
otganization for the amount of damage caused.

The offense of desecration of a cemetery previously -
appeared in both the Health and. Safety Code and the Penal
Code. This amendment seeks to eliminate discrepancies and
duplications by placmg these provisions only in the Penal
Code and creating mote uniformity in the classification of
these crimnes. Accordingly, desectation of a cemeterty is now
crlmmahzed in Sections 28.03(f) and 42.08 of the Penal
Code.

Section 28.03(f) makes 'desecration of a cefmetery 2 state jail
felony if the tangible personal propeity loss or pecuniary -
loss to real property is less.than $20,000. Section 42.08 has
been amended to include grave desecration because the
section addressed only abuse of a cotpse in the past,
Section 42.08(a)(5) makes it a, Class A misdemeanor for a .
person to knowingly vandahze ot damage a grave.

Subject Creation of an'Animal Identification -~ -
Program; Criminal Penalty :

HB 1361 : et
Effective.Date: 9/1/2005 -

Amends Section 161.056 of. the Agneulture Code granting
the Animal Health Commission authority to create an
animal identification program consistent with that of the |
USDA National Animal Identification System. The - "
Comrmission may adopt rules necessary tq implement such
a system, Failure to comply with an order ot rule adopted
by the Commission as patt.of the identification program is-
a Class C rmsderneanor If itis shown at trial that the _
defendant was prevlously comﬂcted under Secnon 161.056,
the offense is a Class B misdemeanor,

The number of animal disease outbreaks around the wotld
has greatly intensified: the need to develop a naticsial animal
identification program to protect animal health and track -
diseased ‘or potentially discased animals. Howevet, .
information collected by the Texas identification program
will not be publicly accessible; the information collected will
be gvailable to government entities for the promotion of -
pubhc ot animal safety and may be released by the
Commission for emergency management purposes.

Subject: Fine-Only Offense for Idling a Vehiele
near a School Zone during School Hours

HB 1540

Effective Date: 9/1/2005 _

Amends Chapter 382, Health and Safety Code, adding
Section 382.0191, prohibiting a driver using a truck’s sleeper
berth from idling the truck in 2 school zone or within 1000
feet of a public school during its hours of operation, This
offense is punishable with a fine not to exceed $500.
“Idling” is also defined in the section.
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Subject: Penalties for Consuming, Selling or
Serving Alcohol after Hours

HB 2451

Effective Date: 9/1/2005 ,

Amends Section 105.06 of the Alcoholic Beverage Code,
making it a Class C misdemeanor to consume alcohol or
possess alcohol with the intent to consume during
prohibited hours, Previously, the punishment for this
offense was a fine of not mote than $50. This amendment
creates 2 specific criminal charge for this offense, making
criminal prosecution easier and substantially increases the
allowable fine for violatons.

The amendment also adds to Section 11.61, Alcoholic
Beverage Code, allowing an alcohol permit suspension or
cancellation if the permittee allowed alcohol to be
consumed, sold, served, or delivered at a time when the sale
of alcohol was prohibited. The prohibited hours for sale
and consumption of alcohol are found in Chapter 105,

Subject: Insurance Fraud Claims; Notice of
Insurance Fraud Adjudlcatlon

HB 3376

Effective Date: 9/1/2005

Amends Section 35.02 of the Penal Code, to state that a
fraudulent insurance claitm with a value of less than $50 is a
Class C misdemeanot. Currently, a fraudulent claim of less
than $20 is a Class C misdemeanor. If the actor proves by a
preponderance of evidence that a portion of the insurance
claim is valid, the value of the claim is the difference
between the total value of the claim and the valid portion
of the claim. Furthermore, a rebuttable presumption arises
that the actor caused the insurance claim to be prepared
when it'is shown at trial that the actor submitted a claim for
payment under an insurance policy to the policy insurer.

The amendment also creates Section 35.025, which states
that if the claim value is not readily ascertainable, the value
is either the fair market value of the goods and setvices that
are the subject of the claim or the cost of replacing the
goods and services within a reasonable time. If the cost of
the goods and services cannot be readily estimated, then the
value of the goods and services is considered to be more
than $500 but less than $1500.

Chapter 42 of the Code of Criminal Procedure is amended
by creating Atrticle 42.0181, which requires the court cletk
to notify the Texas Depattment of Insurance when one of
its agents is convicted of or granted deferred adjudication
for a theft, fraud, money laundering, or insurance fraud
offense. No similar reference is made to agents who receive
deferred disposition in either municipal or justice coutt.

Subject: Famlly and Marrlage-related Offenses
SB 6

Effective Date: 9/1/2005

This 118-page bill amends Sectdons 2.004, 2.005, 2,102,
2.202, 2.403, 261.302, and 261.3032 of the Family Code,
creating the following offenses:

» Knowingly providing false information on a
marriage application concerning the county of
matriage, names of the applicants, the identifying
documents, or the matital status of the applicants
is a Class C misdemeanor [Section 2.004(c)];

¢ Knowingly providing false information on a
marriage application concerning the marital status
of the parties or the familial relationship between
the parties is a Class A mlsdemeanor [Section
2.004(d)];

s Knowingly providing false, fraudulent or otherwise
inaccurate information concerning age ot identity
when applying for a marriage license is a Class A
misdemeanor [Section 2.005];

¢ Knowingly providing parental consent for an
underage applicant to marry when the person
giving consent is not a parent, guardian or
managing conservator of the applicant is a Class A
misdemeanor [Section 2.102(g)};

¢ Knowingly providing parental consent for an
applicant to matry when the applicant is under age
16 or already married is,a third degrce felony
[Section 2.102{h}];

¢ Knowingly conducting a marriage ceremony
without authotization is a Class A misdemeanor
[Section 2.202(c)];

¢ Knowingly conducting a marriage ceremony for a
minot who is ptohibited from matrying by law ot
who is alteady married is a third degree felony
[Section 2.202(d)];

* Knowingly providing false, fraudulent or otherwise
inaccurate information concerning age or identity
when declaring an informal marriage is a Class A
misdemeanor [Section 2.403];

* Interfering with the transport of a child for a
videotaping interview conducted by the
Department of Family and Protective Setvices is a
Class B misdemeanor [Section 261.302]; and

o Interfering with the investigation of a repott of
child abuse or neglect is a Class B misdemeanor
[Section 261.3032].
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Tt is also interesting to niote, though it may come as a shock,
that Texas has finally made it illegal to tarry ot have sex ot
deviant sexual intercourse with a first cousin, Such acts'are
now a second degree felony, Amends Section 25.01, Penal
Code, to increase the punishment for bigamy depending
upon the age of the person the actor marties. '

Subject: False Report of Transaction involving
Products Used to Manufacture Methamphetamme
SBe6

Effective Date: Immedlately

Amends Subtitle B, Title 6 of the Health and Safety Code,
creating Chapter 468, which forms the Methamphetamme
Watch Program. The program aspites to limit the sale and
theft of over-the-counter products containing
pseudoephedrine, a drug commeonly used in
methamphetamine production and found in many over-the-
counter cold medications. e '

Retailers are encouraged to patticipate in the voluntary
program. Retaﬂers parmclpanng in the program are
expected to make good faith reports of thefts, suspicions
putchases and other transactions involving products used in
the manufacture of methamphetamine. It is a Class C
misdemeanor for a person to knowingly make a false report
of such a transaction.

Methamphetamjne productio'h and ‘abuse is increasing in
Texas. DPS reports that, before-the 121st day after the date
ot notification, the number of methamphetamine labs .
raided has quadrupled over the last four years. Also, the
numbet of people entering methamphetamine tteatment: .
centets pet year grew from 1800 in year 2000 to 11,200 in
2004—a six-fold increase. Add]ng to this problem is the
avallab]hty of instructions on the Internet detailing how to
produce methamphetamine out of common ingredients like
pseudoephedrine, .

Subject: Medicaid Fraud Penal Code Offense -
SB 563 '
Effective Date: 9/1/2005 - ' '
Amends Title 7 of the Penal Code by creating Chapter 35A,
penalizing the offense of Medicaid fraud. Penalties for this
offense range from a Class C misdemeanor to a first degree
felony, depending on the value of any monetary or in-kirid-
benefit provided under the Medicaid ptogram as a result of
the offender’s frandulent conduct. :

SubJect Stamps for Hunting Migratory or Upland
Birds; Criminal Penalty

SB 1192 _

Effective Date: Immediately

Amends Chapter 43 of the Parks and Wildlife Code by
creating Subchapter 5, addressmg migratory and upland |

game bird stamps. Sections 43.652 and 43.653 prohibit a
person from hunting a migratory or upland game bird in -
Texas without an appropriate stamp and hunting license- -
issued by the Patks and Wildlife Department. Section
43.665 creates 2 Class C Parks and Wildlife nnsdemeanor
for a violation of Section 43,652, "

Subject: Operation-of an Offrnghway Vehlcle in.
a State Park or:on Pubhc Land Penalty '

SB 1311
Effective Date: 1/1/2006 “: B S
Amends ‘Title 3, Patks and Wildlife Code, adding Chapter
29, Section 29.003 prohibits a person from operating an
off-highway vehicle on a trail or ifi a recteation area
maintained by the Departtnent of Parks and Wildlife unde¥
this chapter, on other public land or on land purchased or, -
developed under a grant made under Section 29.008 ot any
other grant program operated or administered by the
Department, without having obtained and displayed an ofi-
highway vehicle decal (unless spec1f1ca,lly excepted by
Chapter 29).

Section 29,009 provides that a person who v1olates Section
29.003 commits a Class C Parks and Wildlife misdemeanor.

Subject: Murder of a Judge Made a Capltal
Offense

SB 1791

Effective Date: 9/1/2005

Amends Section 19.03(a) of the Penal Code, makmg ita.
capital offense to murder a judge. ‘T_he punishment for such
an offense is either the death penalty or life without parole.

Under cutrent law; a person commits a capital offense if
that person murders z pedce officet ot fireman who isi '
acting in the'lawful discharge of an official duty and who
the person knows is 2 peace officer or fiteman., The murder
of a judge in tetaliation for-or on account of the service ot
status as judge is not currently a capital offense, but the
amendment seems fitting given the tecent acts of violence
toward judges.

Medium Priority

Subject: Prohibition against Outdoor Trash -
Burning near Harris County

HB 39

Effective Date: 9/1/2005

Amends Chapter 352 of Local Government Code by
creating Section 352.082, which states it is a Class C
misdemeanor for a person to intentionally and knowingly
burn household refuse outdoors on a lot thatis in a
neighborhood or that is less than five acres. The burning of
household refuse can produce vatious air contaminants that
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can adversely affect the health of those exposed; there are
also safety concerns associated with open fites in proximity.
to other landowners,

Notably, this law only applies when burning occurs in an
unincorporated area that is part of a planned community
and adjacent to a county with 3.3 million people or more
(Hattis County). If convicted of this offense, a defendant
is required to perform community service in addition to
any fines that may be ordered by the court. Community
service, govetned by Section 16{e}, Article 42.12 of the
Code of Criminal Procedure, must be 60 hours in length
and must consist of the defendant either picking up littet in
the county of residence or working in a recycling facility, if
such a facility is avaiiable in the defendant’s community.

Subject: Ignition Interlock Device as a Condition
of Community Supervision

HB 51 '

Effective Date: 9/1/2005

Amends Section 13() of Article 42.12 of the Code of
Criminal Procedure, requiring the court to order an ignition
interlock device installed in a defendant’s vehicle as a
condition of community supervision, if it is shown at the
trial of a defendant charged with an intoxication offense
(found in Sections 49.04-49.08, Penal Code) that the
defendant’s blood, breath or urine showed an alcohol
concentration of 0.15 or higher at the time of the analysis.
The ignition intetlock device uses a deep-lung breath .
analysis mechanism that makes it impossible to operate the
vehicle if ethyl alcohol is detected in the breath of the
operator. Currently, such a device is suggested as a
condition of community supervision for a defendant
convicted of an intoxicated offense; the device is also
nﬁandatory as a condition of community supervision when
the defendant is conw'ct_ed of a second or subsequent
intoxicated assault ot manslaughter offense or teceives an
enhanced sentence for an intoxicated offense [Sections

49.09(a)-(b)].

Subject: Tampering with Governmental Records
Establishing Res1dency for Enrollment in Public
School

HB 126

Effective Date: Immediately

Amends Section 37.10(c) of the Penal Code by adding
37.10(c)(3), stating it is a Class C misdemeanor to tamper
with governmental records required for enrollment of a
student in a school disttict and used to establish the
residency of the student. Previously, the penalty for
tampering with such governmental records was a Class A
misdemeanor.

Subject: Selling of Alcoholic Beverages at Certain
Events

HBE 168

Effective Date: 9/1/2005

Amends Chapter 105, Alcoholic Beverage Code, adding
Section 105.08, which states that, notwithstanding any other
provision of the code and in additon to any other period
during which the sale and consumption of alcohol is
authorized, a licensed or permitted premise located at a
festival, fair or concert is authorized to sell alcoholic
beverages between 10 a.m. and noon and a person is
authotized to consume alcoholic beverages at a festival, fair
ot concetrt between 10 a.m. and noon.

State law prohibits the sale of beer and wine prior to noon
on Sundays. Howeves, there is an exception that allows for
the sale of beer and wine after 10 a.m. at Sunday “spotts -
venues,” This exception for spotts venues does not include
the many fairs, festivals and concerts that take place on
Sunday mornings. Due to the current state of the law,
vendors at these events are losing two hours’ worth of sales
opportunities. '

This amendment allows certain venues the oppottunity to
increase sales by allowing vendors associated with fairs,
festivals and concert events to sell beer and wine starnng at
10 a.m. on Sundays, rather than noon. '

Subject: Unlawful Carrying of a Weapon, -
Presumption of Fact and Jury Charge

HB 823

Effective Date: 9/1/2005

Amends Section 46.15 of the Penal Code, defining the term
“traveling,” The definition of traveling is important because
provisions pertaining to the unlawful carrying of a weapon
(Section 46.02, Penal Code) do not apply to someone who
is traveling, HHB 823 states a person is presumed to be
traveling if he or she is in a motor vehicle, not otherwise
engaged in criminal activity, not prohibited by law from
possessing a firearm, and not a member of a criminal street
gang. “Traveling” has been subject to vatious appellate
coutt interpretations but has never previously been defined
in a statute.

HB 823 also amends Section 2.05 of the Penal Code by
ctreating Subsection (b), requiring that when facts give rise
to a presumption of fact in favor of the defendant, the
issue of the existence of the presumed fact must be
submitted to the jury unless the court is satisfied that the
evidence as a whole precludes a finding beyond 2
reasonable doubt of the presumed fact. If the existence of
the presumed fact goes befote the jury, the jury must be
instructed that the presumption applies unless the State
proves beyond a reasonable doubt that the facts giving tise

Q
e
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to the presumption do not exist; if the State’s burden of
proof is not fulfilled, the jury must find that the presumed-
fact exists. Regatdless of how the jury finds on the issue'of
a ptesumption, the State must-stll prove-each element of
an offense beyond a reasonable doubt. '

Subject: Commumcatmn Facility Structures in’
Counties of 1.4 Mllllon or More; Criminal Penalty
HB 843

Effective Date: Immedlately

Amends Chapter 240 of the Local Government Code by
cteating Subchapter. B, addressing the construction of .
communication facility structures (ie., cellulat telephone
towets) on real property in unincorporated areas in counnes
of 1.4 million or more (Tarrant, Dallas and Harris
Counties}. The commissioners courts in the affected
counties may regulate the location of communication -
facility structures and may impose reatnctlons on people
seekmg to build such a structure

Under Section 240, 087 a person commits an offense by
violating an order adopted under the subchapter, when the
otder defines the viclation as an offense. Such an offense is
a Class C misdemeanor (Section 240.087).

Subject: “Chunkxng” Dlrected at Public Servants
HB 1095, .. - : :
Effective Date: 9/1/2005 '

Amends Section'22.11 of the Penal Code, cnmmahzmg the
act of an inmate causing a petson the inmate knows is a -
public servant to come into contact with bodily fluid ot
excrement while the public servant is lawfully dlscharglng _
an official duty or in retaliation of an official duty or *
exercise of duty. There is a presumption that the inmate
knows the person is a public servant if the personis . -
wearing a distinctive uniform ot badge indicating the
petsotrs employment as a public servant., - Additionally, the
inmate must act with the intent to assault, hatass ot alarm,
"This section cuttently criminalizes the act of. “chunking”
bodlly fluid or excrement at “another person.” HB 1095
adds the offense of “chunking’” at a public servant. An
offense under this section is a third degtee felony,

Subject Online Sollcltatmn of a Mmor, Crlmmal
Penalty

HB 2228 ,

Effective Date: Immediately _
Amends Chapter 33 of the Penal Code by creating Section
33.021, criminalizing the act of soliciting a minor with the
intent that the minor will engage in sexual contact with the
solicitor or another person. This offense is a third degree
felony unless the minor was undet 14 years old, ot someone
the defendant believed to be under 14 years old. Then the
offense is a second degtee felony. It is not 2 defense to

prosecution that the meeting did not occiir; that the
defendant did not intend the meeting to-occur, or that the:
defendant was engaged in a fantasy at the time of the
offense. It is a defense, howevet, that the defendant was
married to the minor ot that the defendant was not more
than three yeats older than the minor and.the minor
consented to the conduct. - . ' '

HB 2228 also criminalizes the act of communicating in a
sexually explicit manner or delivering sexually explicit
matetial toa minor over the Internet for the putpose of
sexual granﬁcatlon Thiis'offense is 4 state jail felony unless
the minor-was under 14 years old, or someone the
defendant believed to be less than 14-years old. Then the
offense is a second degree felony. It is a defense to - -
prosecution that the defendant was martied to the minor or
that the defendant was not mote than three vears older than
the minor and the minor consented to the conduct. .

Increased accessibility of the Intetnet combined with the
popularity of Internet messagmg (7.c., Instant Messenger)
has created mote oppottunities for minors to engage i1
conversations with possible sex-offendets. Previously, an
individual ' who arranged a meeting with a minor for the'
purpose of sexual activity had to appear at the meeting -
place in ordérto be charged with a crime. An individual
who engaged in an explicit conversation with a mitror
online could not be charged at all, This'amendment allows
law enforcement agents to charge individuals that solicit -
minots ot engage minots in explicit conversanons on the
Internet,

Subject: “Chop Shop” Inspectmn Crlmmal
Penalty - Sl

HB 3221 - - ’

Effective Date: 9/1/2005 ' e
Amends Sectlon 2305.101, Occupations Code, makmg it a
Class A misdemeanor to violate Section2305.007 of the
code. Section 2305.007, a newly added section, allows
membets of various transportation. agencies and peace -
officers to enter into “chop shops™ (where vehicles are
repaired for tesale) to inspect the shop’s documents-and the
shop itself in the interest of tracing or locatmg a stolen -
motor vehicle, :

Prior to HB 3221, all violations of Chapter 2305 (Records
of Certain Vehicle Repairs, Sales and Purchases) were Class
C misdemeanors. However, “chop shops,” unlike
automobile dealerships, are not subject to any formal
regulatory oversight and often process stolen cars. This
amendment delineates the procedure for entry and
inspection of “chop shops” and also provides a higher
penalty for persons who do not consent to inspection,
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Subject: Sentence Enhancement for Family
Violence Offenses; Famlly Violence Arrests

S$B 91 . o
Effective Date: 9/1/2005

Amends Section 22.01(b) of the Penal Code, elevating
assault from a Class A misdemeanor to a third degree -
felony when the offense is commitied against a family
mesmber, dating partner or member of the defendant’s
household and it is shown at ttial that the defendant was
previously convicted of assault (Chapter 22, Penal Code),
ctiminal homicide, kidnapping or aggravated kidnapping
against a family member, dating partner or member of the
defendant’s household.

Currently, a deféndant can receive a sentence enhancement
for an assault offense when it was shown at trial that the
defendant was previously convicted of an assault offense
only against 2 membet of the defendant’s family or
household. This act expands the list of people constituting
“family” for the purposes of establishing a family violenge
assault. However, courts cannot enhance the defendant’s
sentence when the defendant was previously,convicted of a
mote severe assault offense {governed by Chapter 22, Penal
Code), ctiminal homicide, kldnappmg, or aggravated
kidnapping. This amendment expands the number of
ctimes that may be used for the purposes of enhancing a
family. violence assault.

SB 91 is particulatly relevant when a magistrate must set
bail for a defendant, because 4 prior conviction for an
offense against a family member will enhance the
defendant’s charges and, thus, require a higher bond. -

Article 14.03(2}(4) of the Code of Criminal Procedure is
also amended, allowing peace officers to make warrantless
arrests if they have probable cause to believe a person
comunifted an offense involving family violence. Curtently,
this article allows officets to make a warrantless arrest only
if they have probable cause to believe a person committed
“an assault resulting in bodily injury to a member of the
person’s family or household.” The amendment allows
officers to consider more factors when making the decision
whether or not to atrest, because family violence, as
defined by Section 71.004 of the Family Code, includes
threats of harm, dating violence, sexual abuse, assault, and
acts intended to cause bodily harm to a famﬂy member or
member of a household

Subject: Offense for the Unauthorized Operation
of a Recording Device in a Motion Picture
Theater

SB 481

Effective Date: 9/1/2005

Amends Chapter 35 of the Business and Commerce Code

by adding Section 35.935, criminalizing the making of an
audiovisual recording in a movie theater. The offense is a.
Class A misdemeanor offense, except that it is a state jail
felony if the person has been previously convicted of the
offense one time, or a third degree felony if the person has
been convicted two or more times. A petson who
reasonably believes that another has knowingly operated a
recording device in a movie theater is privileged to detain
that petson in a reasonable manner and for a reasonable
time to allow for the artival of law enforcement. It is a
defense to prosecution fot this offense that the audiovisual
recording device was operated solely for official law
enforcement purposes.

It is a trend among sophlsttcated thleves to use video
recordmg devices to illicitly steal 2 movie from a movie
theater, usually very eartly in its theatrical release or even
ptior to the films US. release (such as-during a promotional
screening). Recordings are then illegally duplicated,
packaged and sold on the black market. As a result, many
motion pictutes become available over the Tnternet, on -
street corners and in flea markets around the world. This is
a major threat to U.S. ﬁlrn distributors both at home and
abroad. ' : o

"Fhis-law puts Texas on ‘thé list with "18-othet states and the
Disttict of Columbia that have laws erigbling state and local
authotities to arrest and prosecute. individuals who
criminally operate a camcorder-in a movie.theater. In states
where such statutes do not exist, the police cannot detam
the operator, as itis not a ctime. ‘

Low Priority

Subject: Tampermg w1th Electromc Votmg
Machines '
HB 56

Effective Date: 9/1/2005
Creates Section 33.05 of the Penal Code, making 1 it a fiest
degree felony for a person to tamper with an electronic
voting machine. If the person only attempted to commit
the crime, it is a third degree felony. '

Subject: Possession or Transport of Anhydrous
Ammonia; Criminal Penalty

HB 164

Effective Date: 8/1/2005

Amends Chapter 481 of the Health and Safety Code by
creating Section 481.1245, making it a third degree felony
for a petson to: (1) possess or tré.nsport anhydrous
ammonia in a container not designed to carry anhydrous
ammonia; or (2) use, transfer, sell, or tampet with a '
container deslgned to contain anhydrous ammonia w1thout
express consent of the owner of the container.

QZ.
0
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Anhydrous ammonia is a highly toxic chemical used as a
nitrogen fertilizer. It will quickly bind with any type.of
moisture, leading to rapid dehydration that can cause severe
chemical burns, blindness ot even death. Anhydrous. _
ammonia is also used to manufacture methamphetamine
and is often stolen from storage tanks on farms, '

HB 164 is one of several bills proposed by the 79%
Legislatute to combat the manufacture of
methamphetamine. See SB 66, creating the
Methamphetamine Watch Program.

Subject: Taking an Officer’s Stun Gun; Crlmmal
Penalty s
HB 582 '
Effective Date: 9/1/2005 .- PR
Amends Section 38.14 of the Pepal Code ﬁrst deﬁmng

“stun gun,” and then making it a third degree felony ro
intentionally or knowingly take a stun gun-with force from a
peace officer with the intent to harm the officer or a third
petson, This offense is a state jail felony if only attempted,
Ttis currently an offense under this section to take the
fitearm, nightstick or personal protectlon chermcal
dispensing device of a peace officer.® *

Subject: False Complaint against a Chlld Care
Faclllty or Famxly Home

HB 877 -

Effective Date: 9/1/2005

Amends Chapter 42 of the Human Resources Code by
creating Section 42,0447, making it a Class A misdemeanor
for a petson to knowingly or intentionally file a complaint
alleging that a child-care facility.or registered famﬂy home
failed to meet minimyum standards, and the petson knows
the allegation is faise. If the offender has been prewously

convicted of this offense the subsequent offense is a state
jail felony - :

Subject Practlemg Chlropractlcs whlle
Intoxicated; Criminal Penalty

HB 972

Effective Date: 9/1/2005 :

Creates Section 201.606 of the Occupations Code, making
it a state jail felony to practice chitopractcs while
intogicated and, by reason of that intoxication, place the
patient in substantial and unjustifiable risk of harm,

Subject: Penalties for Fraudulent Academic
Credentials

IIB 1173

Etfective Date: 9/1/2005

Amends Sections 61.304, 61.312 and 61.313 of.the -
Education Code, creating three new Class A misdemeanors:

e Unauthorized granting, offering or awarding of a-
“degtee ot class credit of solicititig another person ' to
seek an unauthorized grant or award [Section
61.304];

* Offering or granting an honoraty degree or™ . .
soliciting another petson to seek an honerary . %
degree without msutunonal authority [Secnon _
61312 and -~ ...

. Usmg a protected tetm (Ze, law school) in the farhe
“of an mstttutlon of SOhCltlng a person to'seek a
degtee ot earn 2 credit from an institution wolatlng
“the protected flame prowsmn [Secnon 61.313].

.HB 1173 also creates Sectlon 32.52 of the Penal Code;,

making it a Class B misdemeanor to use or claim to hold a

fraudulent, substandard or fictitious degtee. These changes
in law are in response to the abundance of bogus “diploma
mills” on the Intetnet where degrees ate purehased

Subject: New Arson—related Offenses

HB 1634 . . .. :

Effective Date: 9/1/2005 -

Amends Section 28.02 of the Penal: Code (Arson) ma.k]ng it
a state jail felony for a person to recklessly start a fire or
cause an explosmn while manufactuﬂng or attempung to
manufacture a controlled substance if the fire of exp10s1on
damages any building, habitation or vehicle. This offease is
a third degree felony if the fire ox exploslon causes the
bodily harm or death of another person. '

HB 1634 makes it a third degree felony for a person to
commit arson when the petson mtentlonally starts a fire in a
building, habitation or vehicle with the intent to desttoy the
property of another or injure any petson and in doing so,
recklessly causes damage to the building, habitation or .
vehicle.

Amends Section 352 021, Local Government Code, creating
Subsection (a-1). This new subsection makesita
misdemeanor, punishable by a fine up o $2{)00 for a
propefty ‘owner to not coopetate with the fire mvestlgatton
when the ownet’s property is being mvesugated

Subject: Penalties related to Local Optwn
Elections

HB 1799

Effective Date: 9/1/2005 o

Creates Chapter 501 of the Eléction Code, which addresses
local option elections on the sale of aleoholic beverages
Section 501.029 of this chapter makes 1t a Class B
misdemeanor to misrepresent the purpose ot intent of 2’
pétition for 2 local option eléction, Section 501.108 makes it
an offense punishable by a fine of $200-500 and/or up to
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30 days in'a county jail for a county clerk to issue a petition
for 2 local option election to an applicant who has not
made the tequisite depos1t

| Subject: Hunting Deer with Dogs

HB 1959 :

Effective Date: 9/1/2005

Amends Chapter 62 of the Parks and Wildlife Code by
adding Section 62.0065, making it a Class A Parks and
Wildlife misdemeanor for a person to recklessly use dogs to
hunt ot pursue deer. It is not a defense to prosecution that
the offender was not the owner of the dog or in immediate
posse_ssion of the dog at the time of the offense, or that

the offense was committed without the effective consent of

the dogs owne, .

Sllb_] ect: No More Point-and-Click Huntmg

HB 2026

Effective Date: Immediately :
Amends Chapter 62 of the Parks-and Wildlife Code by
adding Section 62.002, making it a Class B Parks and
Wildlife misdemeanor to bunt animals using computer-

assisted remote hunting, A subsequent offense is a- Class A
Parks and Wildlife misdemeanor.

Subject: Fraudulent/Uhlicensed Currency
Exchange Services; Crlmmal Penalty

HB 2218

Effective Date: 9/1/2005 _

Creates Chapter 151 of the Finance Code, addressing the
regulation of mioney services businesses. Section 151.708
of the chapter mikes it 2 third degtee felony to conduct
fraudiilent or unlicensed currency exchange services. In an
increasingly global society, a fraudulent or unlicensed”
currency exchange service could cause serious financial
problems.

Subject: Massagmg without a License

HB 2696 _

Effective Date: 9/1/2005

Amends Sectlon 455352 of the Occupatlons Code, making
it Class B misdemeanor to knowingly practice massage
therapy without 2 license. A second and third offense under
this section is a Class-A misdemeanor; a fourth or
subsequert offense is a state jail felony.

Subject: Heightened Penalty for Trespass in a
Critical Infrastructure Facility

SB 9 :

Effective Date: Immediately

Amends Section 30.05 of the Penal Co__de, making it a Class
A misdemeanor when a person trespasses on ot in a critical
infrastructure facility, (7.¢, a chemical manufacturing facility,
refinery or gas processing plant). This amendment is likely

in response to the fear of terrotist activity around these
locations. :

SubJ ect: Improperly Obtaining Alrcrafts Sub] ect
to Liens

SB 149

Effective Date: Immediately

Amends Chapter 70 of the Property Code by creating
Section 70,307, making it a Class B misdemeanor for a
person to impropetly obtain possession of an aircraft that
is subject to a lien,

Subject: Penalties related to Personal Emergency
Response Systems

5B 568

Effective Date: 9/1/2005

Creates Chapter 781 of the Health and Safety Code,
addressing personal emergency response systems, Section
781.403 creates the following new offenses:,

¢ Knowingly falsifying fingerprints or documents
submitted to the Department of State Health
Services is a third degree felony [Secton
781.403(2)(2)]; '

* Knowingly contracting for or employing an
unlicensed person for 4 job whiere the person must
be licensed is a Class A misdemeanor [Sectlon
781.403(2)(2)]; and ‘

e Violating any provision of Chapter 781 is a Class A
misdemeanor [Section 781.403(2)(3)].

Subject: Out-of-State Wine Shipment to Texas
Consumers; Permit; Criminal Penalty .- '

SB 877

Effective Date: Chapter 54 was effective 4/27/2005.
The requirement for a permit and penalty for
shipment without a permit takes effect 90 days
after the effective date (approximately 7/27/2005).
Creates Chapter 54 of the Alcoholic Beverage Code,
requiring out-of-state wineries to obtain a permit before
shipping wine directly to Texas consumers. The penalty for
shipping wine directly without a permit is a Class B
misdemeanor for the first offense, a Class A misdemeanor
for the second offense, and a state jail felony for a third or
subsequent offense.

Subject: Alcohol/Tobacco Sales; Illegal Access or
Use of Electronically-Readable Personal
Information on Driver’s Llcense

SB 1465

Effective Date: 9/1/2005

Creates Section 161.0825 of the Health and Safety Code,
malking it a Class A misdemeanor for a person to illegally
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access ot use electronically-readable personal information
contained on a driver’s license, Tt is an affirmative defense
to prosecation that the information was accessed in good
faith or accessed by a store employee in connection with a
sale of alcohol or tobacco products. '

The intetim study of the Ctiminal Justice Committee found
that an issue in need of attention is the use of false i
identification by minors seeking to purchase tobacco and/
or alcohol. This bill is designed to deter vendots of alcohol
ot tobacco from impropetly using personal information
contained on a driver’s license. ' '

Procedural Law

High Priority

Subject: Authority of Mumclpal Police Officers
Expanded in Certain Instances

HB 915/8B 907

Effective Date: 9/1/2005

Amends Atticle 14.03(g), Code of Criminal Procedure, to
clarify that a municipal police officer’s jurisdiction is
countywide in Subtitle C, “Rules of the Road,”
Transportation Code offenses.

State intermediate appellate courts have disagreed as to
whether a municipal police officer has countywide
jutisdiction of common traffic violations. This bill purports
to conform the law to legislative history and former
statutory provisions that suppott a finding that a municipal
officer’s jurisdiction is countywide.

~ Subject: Required Information in Judgment

HB 967
Effective Date: 9/1/2005
Amends Atticle 42.01 of the Code of Criminal Procedute,

to requite certain information (title and number of the case,

parties in the case, e4.) to be included in the judgment. -
Cutrently, the article states that cettain information shou/d
appear in the judgment but is not necessarily required. -
Why? Because not all of the issues contained in the article’s
long Taundty list are applicable to all trial courts (e.g., only
district courts need to be concemed with the death
senitences),

Nevertheless as amended, HB 967 replaces “should” with
“shall” This could be confusing for municipal and justice
coutts that will see that many of the items contained in
Article 42.01 are inapplicable to theif jurisdiction, While
Chapter 45 of the Code of Criminal Procedure provides
such courts with a specific rule regarding judgments (ie.,
Article 45.041), readets will note that it does not contain
most of the basic elements one would expect to see in a
judgment (ze, the dtle and number of the case, the
defendant’s name, the verdict of the court, the county and
court where the case was tried, ez.). Such fundamental
elements are contamed only in Article 42, Ol Accordingly,

municipal coﬁrts should make evety effort to comply with
the requirements of both Article 45.041 and Article 42.01
whete applicable. '

Subject: Use of “Qualified Telephone Language
Services” in Class C Misdemeanors and .
Magistrate Functions

HB 1601

Effective Date: 9/1/2005

Amends Atticle 38.30 of the Code of Cr]mmal Procedure
(Interpretets). by adding (a-1), stating that a qualified
telephone intetpteter may. be sworn to interpret for the -
person in the trial of a Class C misdemeaniot or a. .
proceeding before a magistrate if an interpreter is not
available in person before the court or if the only available
interpreter is not ‘considered to possess adequate
interpreting skills for the particular situation ot is
unfamiliar with the use of slang e '

A “quahﬁed telephone mterpreter is defined to mean a
telephone service that employs either: (1) licensed court
interpreters as defined by Section 57.001, Government
Code; or (2) federally certified court interpreters.

Also amends Séction 11(a), Asticle 42.12, Code.of Ciminal -

Procedure, to authotize community supervision to include,
but not be limited to, the condition that the defendant is
requited to reimburse the county in which the prosecutlon
was instituted for compensation paid to any intetpretet in
the case. Note: This reimbursement.provision has no
implication on municipal or justice coutts, as municipal and
justice courts are not authorized to use Article 42.12.

'This bill acknowledges the reality that the existing
interpreter law did not adequately accommodate the needs
of most municipal and justice courts, let alone those in
need of a language interpreter in most rural parts of the .
state. This bill along with HB 1642 should go a long way in
helping local ttial courts deal with the systemic problems
and inherent bartiers that ate patt of the current laws .
pertaining to language interpreters.
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Subjeet Language Interpreters in Counties vnth
Populations over 50 000
HB 1642 ‘
"Effective Date: 9/1/2005
Amends Chapter 57, Government Code '{C'burr .
Interpretets), to allow all trial judges in counties with a” "
population of more than 50,000 to_appeint a spoken
language interpreter who is not a certified ot licensed court
interpreter if: (1) the language necessaty:in the procéeding
is a language other than Spanish; and (2) the court makes a
finding that there is no licensed court interpreter within 75
miles who can interpret in the language that is necessary in
a proceeding, e e

This bill along,. Wlth HB 1601 should goa long way in
helping local trial coutts. deal with the systemic problems
and inherent barriers that are part of. the curtent Iaws
pertaining to language interpreters.

Subject: Expunction Requests by DPS, and
Procedures relating to the Formatlon of a Jury
HB 3093 i . e
Effective Date: 9/1/2005 ' R
SECTIONS 1-2: Expuncuons Requested by DPS

Occaslonally, through human error mcorrect mformatlon is
entered on 4 drlver tecord resultlng in suspension action .
against an individual. DPS identifies most of these errors
through standard exception processmg procedures However
in imited circumstances, the error is not identified or
cotrected in a timely manner-and the drivet is subsequently
arrestéd for 'the"bffense of driving while 2 license is tnvalid.
When the driver nouﬁes DPS that such an event has, '_ .
oceurred, the individual’s drmng record is Jmmedmtely
cotrected and the local prosecutor is notified of the error.
Although the criminal charges are dismissed, the driver still
has atiarrest record related to the incident. Chapter 55
{(Expunction of Criminal Records) of the Code of Criminal
Procedure allows a persoti placed under a custodial or non-
custodial atrest to file an ex parte petition for expunction,

" which usually requires the dtiver to hire an attorney to
petition the court for expuncton of the records and then
seek reimbursement from DPS to cover the expenses.

In an effort to alleviate the burden on the driver and to limit
monetary claitms against the agency, this bill amends the
Code of Criminal Procedure to permit the director of DPS,
or the authorized representative of the director, to file an ex
parte petition for expunc'aon of criminal records in these
cases. :

HB 3093 allows DPS to properly remove all recotds and files
telating to the arrest from the computetized criminal history
database maintained by DPS and from any law enforcement

agencies, jails,'magistrates, courts, and other entities
aithorized under Chapter 55, B

SECTION 4 Mode of Testlng ]urors

This pootly drafted section” ‘of HB 3093 was added
presumably, as a last minute amendment. It relates to testing
the qualification of jurors in criminal cases and will likely be

~ problematic for judges to apply (and confusing for many
jurors to: comprehend) It provides that in addition to the
"questions a judge is required to ask prospective juross,

contained in Article 35.12 of the Code of Crlrnlnal _
Procedure, the court shall ask whether the j juror “has been
the subject of an ordet of nondisclosure of has 2. criminal
history subject to such an org;ler If . such is the case, “the
juror may state only that the mattet in question has been

sealed” (Confusing? We agree)) o
[CEIR

Subject: Deferred Disposition for Defendants
under Age 25 . - : c

SB 1005

Effective Date: 9/1/2005

SECTTON 1, Deferred Disposition

Amends Article 45,051, Codé‘of Crirhinal- Procedure For

“defendants under dge 25 “who commita “moving violation,”

the judge must tequire the deferidant to take 2 DSC. If the
deferidant holds a provisional license, the judge must
require the defendant to ‘take an examination. The
defendant must pay a $10 examination fee, which is
deposited in the general revenue fund of DPS. This fee is.
presumably to be collected by IDPS, not, the court,

Also requires the judge to impose the fine assessed if a
defendant, erdered to complete a DSC;or a test under (b-1),
does.not provide evidence of completion by the end of the
deferral period. Notably, however, the defendant is not
requlred to pass the test (only be “examined”). ’

Judgea should read this bill carefully and come to their own

conclusions. While the bill may be construed to limit judiciat
discretion, structural and drafting deficiencies in Subsection
(b-1} lend themselves to varymg mterpretatlons

SECTION 2. DSC

Amends Artlcle 45.0511, Code of Criminal Procedure, to
apply to defendants under age 25 who commit a moving
violation that is within the jurisdiction of the justice or
municipal court. Article 45.0511 cutrently applies to this
patticular group of people; as such this amendment makes
no real change. - :

i,

Subject: Appeals from Municipal Courts of
Record

SB 1014

Effective Date: Immediately

Amends Chapter 30 of the Government Code (the
Uniform Municipal Coutts of Record Act) by conforming
to the language cutrendy contained in"the Rules of
Appellate Procedure and the Code of Criminal Procedure.

When the Umforrn Muruc1pa1 Coutts of Record Act was
passed in 1987, the language contained in the Act regarding
appeal procedures mitroted that of the Texas Rules of
Appellate Procedure and the Code of Criminal Procedure.
However, when the Rules of Appellate Procedute and the
Code of Criminal Procedure were re-codified in 1997, new
language for an appellate record was established, replacing
“transcript” with “clerk’s record” and “statement of facts”
with “reporter’s record.” A corresponding change, howevet,
was not made to the Uniform Municipal Coutts of Record
Act. This conflict in terminology led to confusion and two
recent appellate decisions. This change in law tesolves the
incongruent termjnology'. ' ‘

Medium Priority

Subject: Communlty Serv1ce Pltfall

HB 129

Effective Date: 9/1/2005 _

Amends Article 43.10 of the Code of Criminal Procedure,
allowing persons convicted of certain misdemeanors ot
felonies to-perform manual labor in the maintenance and
service of non-profit otganizadons or county-funded
cemeteries. But be warned! Although HB 129 addresses
community service for persons convicted of misdemeanors,
it is inapplicable to municipal coutts. Chapter 45 of the
Code of Criminal Procedure governs municipal courts.
According to Article 45.002, Code of Criminal Procedure,
criminal proceedings in municipal coutts must be .
conducted in accordance with Chapter 45 unless there is no
rule of procedure in the chapter. Only then should the
judge look outside the chapter for rules of procedure. Since
rules regarding community service are found in Article
45.049, the provisions found in Article 43.10 do not apply.

Subject: Mandatory Dlscovery Provxslon

HB 969

Effective Date: 9/1/2005 ,
Amends Article 39.14(a) of the Code of Criminal
Procedure, providing that, upon motion of a defendant, the
court shall order the prosecutor to produce most evidence
materially related to any matter involved in the action.
Currently, the court is authorized but not required to order
the prosecutor to produce such evidence upon a motion by
the defendant. The granting of a motion for discovery is

still predicated on a showing of good cause, proper notice
and the State’s control of the evldence 1tself

Subject: Nurse Licensing and Deferred
Dispeosition :

HB 1366

Effective Date: 9/1/2005 n
Amends Section 301 452(1)) of the Occupauons Code, . -
stating 2 person is subject to denial of a nursing license or
to disciplinary action for a placement.on deferred .
adjudication, community supervision or deferred
disposition for a felony or misdemeanor involving moral
turpitude, Currently, action can only be taken when a .
petson was convicted of -a felony or misdemeanor mvolving
moral turpitude. HB 1366 cleatly emphasizes that deferred
adjudication, community service and- de‘ferréd'dispbéitiori
for crimes of moral turpitude are not.a means of av01d1ng
tepercussions concerning one’s nursing license. The
amendment updates the Nursing-Ptactice-Act, making it -
more consistent with other professional practice acts in |
Texas. - ' : : L

Subject: District Attorney Approval of Bad Check
Warrants in Counties with Populatlons in Excess
of Two Million - : T
HB 2885 T

Effective Date: 9/1/2005

Amends Article 45.014(d), Code of Ctiminal Procedure, 1o
require a justice or judge to get the approval of the district
attorney before issuing a warrant for the issuance of a bad
check in a county with a populauon of more than two
million that does not have a county attorney. Amends
Article 45.019, Code of Ctiminal Procedure, to requite
complaints to be approved by the district:attorney ina =
county with a population of . two million or more that does
not have a county attorney, regardless; of whether a
collection proceeding was initiated by the district atto'rney

Atticle 45, Code of Criminal Procedure, authonzes a justice
of the peace or municipal judge to issue a warrant for an
atrest upon the filing of a sworn complaint or an affidavit’
showing probable cause. An artest warrant or complaint for
the passing of a bad check can currently be issued without
approval of the county attorney or district attorney.

This bill erodes the authority of justices of the peace and
municipal judges in Dallas County. It restricts their ability
to issue warrants on bad checks, subject to the approval of
the Dallas County district attorney. While Harris County
has a population of more than two million, it has a county
attorney and is, thus, exempt from this statute. Thankfully,
so ate all other counties in Texas.
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Low Priority - -

Subject: Juror Excuses

HB75

Effective Date: 9/1/2005 . _
HB 75 gives a coutt’s designee the ability to both hear and
dischatge a prospective juror if  civil and criminal case.”
The bill, which is perthissive, will only occur if a county
comimissionets coutt first approves the measure. Under
Chapter 62 of the Government Code, a'court’s designee
may hear and determine an excuse offered for not serving
as a juror, but the designee does not have the ability to
discharge the juror or postpone the prospective jurot’s
setvice. The actual d15chargc has to be done by a judge.

Sub]ect Effect of Expunctlon

HB 269/5B 166 .

Effective Date: Immedlately
Amends the Code of Criminal Procedure to cla,rlfy that
expunged records may not be maintained by DPS and
disseminated to criminal justice agencies ot to non-criminal
justice agencies authorized by state or. federal law to recelve
crlmmal history tecotd mformatlon

Persons who have been acqmtted at tr1a1 pardoned or for
whom no case was presented for trial, with cxceptlons are
entitled to have their records expunged. This differs. from
persons who may apply for an order of non- dlsclosure
which in effect “seals” the record of a person who has been
placed on deferred ad]uchcation {not to be read “deferred
dlsposltlon ), has successfully completed a penod of
community supervision and has had the charge distmissed.

During the. 78th Legislative Session, SB 1477 was passed, -
which made orders of non-disclosure possible, but which
also' made minor changes to the expunction statutes. One -
of the changes has had the unintended consequence of
allowing the DPS to maintain records that have been
otdered by a coutt to be expunged and to make, the records
pubhc to ctiminal )usUce and cettain non-criminal justice
agencies. The mtendc_d consequence of this amendment is
to require DPS to déstroy records that were nbt expunged

Subject: Appomtment and Jurisdiction of Cattle
Rangers :

HB 1695

Effective Date: 9/1/2005

Creates Article 2.125 of the Code of Critninal Procedure
authotizing the director of DPS to appoint a maximum. of
50 special rangets employed by the Texas and Southwestern
Cattle Raisers Association (TSCRA} to aid law enforcement
agencies in the investigation of the theft of livestock ot
related property.

The TSCRA was founded in 1877 to combat the rise of

cattle theft. Since that time, TSCRA has émployed field
inspectors whose primary responsibility is to investigate -
livestock theft and other ranch-related property losses. In
1893, the field inspectors became special rangefs: '
commissioned peace officers licensed by the DPS. Section
411.023 of the Government Code, which states that they
“inay not enforce 2 law except one designed to protect life
and property,” governs special rangers. This statute was .
intetpreted by DPS rule to prohibit special rangers from .
enforcing any law except when riecessaty to protect the
personal propetty of a specml ranger,

While Article 2. 125 reinstates the authorlty exetcised by the
TSCRA field inspectots since 1893 to conduct . -
investigations into, the theft of cattle and other ranch-
related propetty ot livestock, it notably prohibits a special
ranger from issuing a traffic citation for a violation of
Chapter 521 (Driver’s Licenses and Certificates),

‘Transportation Code, or Subtitle C (Rules of the Road), .

Title 7, Transportauon Code.

Subject: Eligibility and Cltatlon of Ball Bond
Sureties

HB 2767

Effective Date: 9/1/2005 :
Amends Article 17.10 of the Code of Criminal Procedure
adding to the list of disqualified bail bond sureties.
Cutrently, only a minor cannot be a surety: This
amendment prohibits 4 petson from being a siirety on'a bail
bond written in a county in which a cotinty bail bond board
(regulated by Chapter 1704 of the Occupations Code) does
not exist unless the person, within two years before the bail
bond is given, completed in persoh at least eight hours of

- continuing legal education in criminal law cousses or bail

bond law courses; that aré approved by the State Bar of -
Texas and offered by an accredited institution’of higher
education in this state. This amendment tequires bail bond
agents who work in non-bail bond boatd countes to
complete the satne continting edueation requirements as
sureties in bail bond counties, because suteties in bail bond
board counties are already required to fulfill a continuing
education requirement. :

Amends Article 17.141 of the Code of Criminal Procedure,
authotizing the sheriff in a county in which a county bail
bond board does not exist to post a list of eligible bail bond
sureties whose security has been determined to be
sufficient. Each surety must annually file a sworn financial
statement with the sheriff. This provides oversight of bail
bond sureties in non-bail bond board counties. -

Amends Articles 22.03-22.05 of the Code of Criminal
Procedure, designating whete a surety will be served a
citation upon bail bond forfelture Suretles may now waive
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their rights to service of citation by filing a wtitten waiver
with the cletk of the court. This waiver is effective until a
wiitten revocation is filed. Fusthermore, 2 citation of
forfeiture must contain a copy of the judgment of
forfeiture entered by the court, a copy of the forfeited bond
and a copy of any power of attorney attached to the |
forfeited bond. Currently, only a copy of the judgment of
forfeiture is required as part of the citatdon.

Amends Article 32.01 of the Code of Criminal Procedure,
stating that when 2 defendant is detained in custody or held
on bail and no indictment of information is presented
against the defendant within a certain amount of time, the
case must be dismissed and bail dischatged. This provision
is currently applicable only to district courts, but now will
apply to all courts of proper jurisdictios.

Subject: Insanity Defense Revision

8B 837

Effective Date: 9/1/2005

Creates Article 46C of the Code of Criminal Procedure,
delineating the procedures for the examination, trial and
disposition of individuals who offer the defense of not
guilty by reason of insanity. The Senate Jurisprudence
Comnittee recommended that the current language
addressing the insanity defense (Article 46.03) be rewritten
to make it more concise and easier for lawyers, judges and
mental health professionals to understand. The Committee’s
tecommendations included making the provisions
concerning telease standards and post-release monitoring
more explicit as well as conforming the standards for
expetts used in an insanity case to those standards used by
experts to determine the competency of a defendant to
stand trial.

The amendment completely rewtites the insanity defense
statute to streamline the process and improve the post-
acquittal procedures for persons found not guilty by reason
of insanity. The amendment includes specific release
standards and provisions regatding post-release monitoririg,
The formet insanity defense provislon Article 46.03, is
accordingly repealed.”

Subject: Constitutional Amendment; Denial of
Bail Pending Trial :

SJR 17

Effective Date: This proposed constitutional
amendment will be submitted to voters at an
election held on 11/8/2005 _

Proposed amendment to Article 1, Section 11 of the Texas
Constitution, creating Section 11b, which would permit a
district judge to deny bail pending trial to a person accused
of a felony if the judge determines the petson violated a
condition of release related to the safety of a victim or of
the community. ‘This applies only to people previously
released on bail pending ttial and who have had bail
revoked or fotfeited for a violaton of a condmon of
release.

Current law requites a defendant to be released ona
reduced bond or a petsonal bond if the State is not ready
for trial within 90 days of an atrest in a felony case.
Defendants who violate parole by committing additional
offenses ate guaranteed to be offered bond and the State
does not have the ability to hold the defendant without
bond until the time of the trial. SJR 17 proposes an =~
amendment that would authorize denial of bail to a criminal
defendant who violates a condition of the defendant’s
release pending trial.

Magistrate Duties

High Priority

Subject: Motor Vehicles Equipped with
Recording Devices

HB 160

Effective Date: 9/1/2006

Adds Section 547.615, Transportation Code, requiring the
manufacturer of a vehicle to disclose that the vehicle is
equipped with a recording device. This section prohibits
anyone, other than the owner, from rettieving information
recorded or transmitted by the device unless: (1) thete is a
court order (4., a search warrant); {2} the owner consents;
(3) information is to be used for motot vehicle safety

improvement and the owner’s identity is not revealed; or (4)
the information is used to facilitate emergency medical
response to an accident, :

To obtain a court order for information regarding the
location of a vehicle, there must be a showing that the
information is necessary to protect the pubﬁc safety, is
evidence of an offense, or is evidence that a patticular
person committed an offense,

If a recording device is used as patt of a subsctiption
service, the service must disclose that the device may
record or transmit information. The restrictions on

obtaining information recorded or transmitted by a
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recording device do not apply to obtaining information.
from a subsctiption service. : :

These recording devices ‘are commonlylreferred to a§ event
data tecorders (EDRs) or “black boses.” They function like
black boxes used on airplanes. EDRs can record speed,
direction, location, steering performance, brake
petformance, safety belt use, ez Information retrieved from
these devices is how being used to prosecute drivers in both
criminal and civil cases. ‘This act interids to make corisumers
aware of EDRs and regulate how information can be
obtained for-use in criminal and civil cases.

Note: The effective date of this bill is Séptember 1, 2006,
not September 1, 2005, B :

‘Subject: Disposition of Seized Weapons and
Access by County Forensic Crime Laboratories
HB705 . = . .

Effective Date: 9/1/2005 .

Amends Article.18.19(c)-(¢) of the Code, of Criminal
Procedute by requiring: (1) the magistrate to whom a
weapon seizure was reported, if the weaponis not
requested befote the 61st day after the date of notification
and before the 121st day after the date of notification, to
order the wéapon destroyed or fotfeited to the State for use
by the law enforcément agency holding the weapon ot by a
county forensic laboratory designated by the magistrate; or
(2) the coutt enteting the judgment in which a person was
convicted ot placed on deferred adjudication under Chapter
46, Penal Code'(which is not deferred disposition under
Chaptes'45 of the Code of Criminal Procedure) to order

“the Weapon destroyed or forfeited to the state for use by
the law enforcement agency holding the weapon orbya -
county forensic laboratory designated by the courtin
certain circumstances.

Currently, when a weapon is seized in connection with an
offense, the weapon is turned over to either a magistrate-ot
court having jurisdiction. If there is no prosecution or
conviction for an offense involving the weapon seized and
the person found in possession of the weapon does not.
request the refurn of the weapon within a petiod prescribed
by law, the magistrate or court may order it destroyed or
forfeited for use by the law enforcement agency holding the
weapon. The current law does not allow county forensic
laboratoties access to these weapons. County lab examiners
often disassemble and study firearms before testifying
about a specific firearm, use essential parts from firearms to
test-fire othet weapons and gather information on specific

. characteristics of - firearms. Many firearmis that county labs
could use for research ate not available to them under
current law, resulting in lost data and depriving these labs -
of weapons that could result in reseatch that is more

accurate. In particular situations, this amendment allows
county forensic labs access to seized weapons.

Subject: Magistrates and DNA Specimens
HB1068
Effective Date: 9/1/2005 S
SECTION 11. Magistrate Authority to Order a DNA _
Spf:cimeﬁ o .

Tn 2001, the 77* Legislature added Section 411,148 of the
Government Code, which addressed DNA recoidsrof

‘cettain felon inmates.

As amended, a magistrate ot coutt may also order a DNA
specimen in instances relating to juveniles described in
Secdon 411.150, in other circumstances described in
Section 411.154, and pursuant to other laws (preésumably
mere evidence blood warrants).

REENY .

SECTION 17. Magistrate’s Discretionary Authority to
Otder a DNA Specimen as a Condition of Bail

In 2001, the 77" Législatire added Article 17.47 of the *
Code of Critminal Proé¢edure requiring that in certain
enumerated felonies (listed in Section 411.1471 of the
Government Code) a magistrate is required as a condition
of release to order that defendants provide a law
enfo‘rcement agency with specimens for the purpose of
creating a DNA record. ' "

As amended, a magistrate will have the authotity to order a
specimen be provided to local law enforcement under
Chapter 411, even in instances whete the offense is not an
enumerated felony listed in Section 411.1471. -

Subject: Presentation before Magistrate after
Arrest

HB 2120

Effective Date: 9/1/2005 .
While the caption reads “relating to the administration of
county government.and the exercise of powers at the
county level,” Sections 1 through 6 of this bill have major
implications on procedures following arrest and the use of
teleconfetencing/ clectronic broadcasting in ctiminal cases.

SECTION 1. Amends Article 14.06(a), Code of Crifninal
Procedure, to allow an arresting officer, in the interests of
expediency, to take a person in custody to any magistrate in
this state, rather than a magistrate in the jurisdiction where
the arrest was made. Notably, the former language,
authorizing the person in custody being brought before a
magistrate in a bordering county, is repealed.

SECTION 2. Amends Article 15.16, Code of Criminal
Procedure (How Warrant is Executed), to authorize the
officet ot person executing the arrest warrant as permitted
by Article 15.17, notwithstanding Subsection (a), to provide
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more expeditiously to the person arrested the warnings
described by Article 15.17, to take the petson atrested
before a magistrate in a county other than the county of
arrest, The implications of Subsection (b} will likely be
minimal except in the most tutal of counties.

SECTION 3. Amends Article 15.17(a), Code of Criminal
Procedute, to authorize the image of the arrested person to
be presented by means of an electronic broadcasting system
and repeals all references to close circuit television.
“Electronic broadcast system” is defined as “a two-way
electronic communication of image and sound between the
arrested person and the magistrate and includes secure
Internet videoconferencing,”

SECTTON 4. Amends Article 15.18, Code of Ctiminal
Procedure (Arrest for Out-of- County Offenses), to make
conforming changes.

SECTION 5. Amends Article 15.19(b), Code of Criminal
Procedute, to delete existing text regarding an artest made
under the provisions of Article 15.17(2) of this code and to
make conforming changes.

SECTION 6. Amends Article 27.18, Code of Criminal
Procedure, to authorize the teleconferencing/electronic
broadcasting, authotized in Article 15.17, of a defendant’s
plea or waiver when the defendant is confined in a county
other than the county in which the criminal chatges are
pending,

Subject: Notice of Certain Bail Reductions
Required

$B 56

Effective Date: 9/1/2005

Amends Chapter 17 of the Code of Criminal Procedure by
adding Article 17.091, requiting a judge or magistrate to
provide reasonable notice of a proposed bail reduction and
an opportunity for a hearing to the attorney representing
the State or the defendant’s counsel. This requitement only
applies to offenses listed in Section 3g, Article 42.12 or an
offense described by Article 62.01(5) (defining “reportable
conviction or adjudication™), Offenses include murdert,
capital murder, aggravated sexual assault, and aggravated
robbety. '

Subject: Availability of Judges and Magistrates in
Proceedings relating to Chemically Dependent
Persons -

SB 348

Effective Date: Immediately

Amends Section 462.0025 of the Health and Safety Code to
require the courts to be open only during normal business
hours. Subsection (b), however, requites a probate judge ot
magistrate to be available at all times at the request of a

person taken into custody, detained ot proposed to be made
a patient under court-ordered treatment,

Subject: Restricting Eligibility for Release on
Personal Bond for Certain Criminal Defendants .
after a Delay in Prosecution

SB 599

Effective Date: 9/1/2005

Amends Section 2, Article 17.151, of the Code of Criminal
Procedure, to specify that the provisions of this article do
not apply to a defendant who is being detained for a
violation of the conditions of ptrevious release under this
article, Makes other non-substantive changes.

Cutrent law requires a defendant to be released on 2
reduced bond or a personal bond if the State is not ready
for trial within 90 days of arrest in a felony case. Similatly,
defendants who violate parole by committing additional
offenses ate guaranteed bond and the State does not have
the ability to hold the defendant without bond until the
time of the trial. SB 599 allows for an exemption to the
mandatory release of a defendant who is pending trial for
violating a condition of the defendant’s bond,

Subject: Duration of a Magistrate’s Order of
Emergency Protection '
SB 1275 '

'Effective Date: Immediately

Amends Article 17.292(), Code of Criminal Proceduire,
extending a magistrate’s order of emnergency protection
{MOEP} to 91 days if the assault involves use or exhibition
of a deadly weapon. A MOEP for an assault without 2 _
deadly weapon would remain in effect for up to the 61sc day
but not less than 31 days after the date of issuance. After
notice to each affected party and 2 hearing, the issuing
court may modify all parts of an order issued under this
article if the court finds that: (1).the order as originally
issued is unworkable; (2) the modification will not place the
victim of the offense at greater risk than did the otiginal
order; and (3) the modification will not in any way endanger
a petson protected under the order.

Notably, this bill also requires county and district courts to
inform the parties involved in divorce and in instances
where domestic violence is suspected of their right to apply
fot a protective ordet under Title 4 of the Family Code.

Applies only to an order for emetgency protection rendered
on or after the effective date of this act. An ordet rendered
before the effective date’is governed by the law in effect on
the date the order was rendered, and the former law is
continued in effect for that putpose.
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Medium Priority

Subject: Disposition of Certain Obscene Material
and Child Pornography g
HB 839

Effective Date: 9/1/2005. -

Amends Article 18.18 of the Code of Crlmrnal Procedure
to require electronic materials and computers used to-

possess ot promote child pornography be forfeited to the -
state ot destroyed upon final conviction;. : -

Under current law upon ﬁnal conviction for an offense o
involving obscene rnaterlal or devices, the court is requlredr
to order the obscene material to be destroyed ot forféited
to the State. The State routinely obtains felony convictions
of individuals who possess child pornography that meets
the definition of obscene material. However, it is not -
printed matetial, but electronic computer itnages: contalﬂed
on the hard drive of the suspect’s computer :

The prrmary focus of this bill i is to allow dlstrlct courts to
dlepose of ewdence related to chﬂd pornography after tial.
Nevertheless, because it expands the scope of Article 18.18,
magistrates need to be aware that they may be'called upon
to conduct property heatings in the event there-is no
prosecution (e, cases where images,on: hard drive are
deemed by the district attorney to not be child pornography
or where the defendant is acquitted), To reiterate, the -
property subject.to the heating would be computers,
components, accessoties, ¢, not child pornogtaphy.

Subject: State Opportumty to Depose a Wltness in
an Exammmg Trial '

HB975s " =~ o

Effective Date: 9/1/2005

SECTION. L. Examining Trlals

Amends Articles 39.01 of the Code of Crlrmnal Procedure
allowing the State to depose a witness. Currently, 2

© Prosecutofs cannot preserve testimony by takmg a-
deposition before an examining trial.

SECTION 2. Witness Depositions

Amends Article 39,02, Code of Ctiminal Procedure,
affording the State the same rights as the defendant to take
the deposmon of a witaess for limited purposes. Neither
the State nor the defendant can use the deposition
testimony for any purpose unless that party acknowledges
that the entire statement may be used for ot against the
defendant. When a party desires to take a deposition, they
must first file an affidavit with the court clerk in whose
court the case is pending and give adequate reasons for .
wanting a deposition in addition to the application to take a
deposition. Once the affidavit and the application have
been filed and the opposing patty is notified, the court is

required to hear the application and decide whether there is
good reason to conduct the deposition, The court is
required to make its determination and grant or deny the
application based on the facts made known at the hearing,

Low Priority

Subject: Expanded Duties and Powers of
Maglstrates in Brazos County '

HB 3541 . = |

Effective Date: 9/1/2005

Afnends, Article 2,09 of the Code of Crlmmal Procedure,
expanding the list of magistrates to include magistrates
appointed by judges of the district courts and statutory
county courts of Brazos County. Section 54.1106 of the
Government Code is also amended to expand the list of
cases that may be referred €6 a magistrate in Brazos County.
Additional proceedings that tmay be referred to a mag13trate
in'Brazos County are: "

¢ ' Negotiated pleas of no'contest and sentencing;
* A pretrial motion;
¢ An examining trial;
¢ An application for 2 writ of habeas corpus,
- ®  Anissuance of an arrest warrant or search warrant;
¢ Setting of bond;
* A motion to mcrease ot decrease a bond
» A 'motion to proceed Wlth ad}uchcatlon

® A motion to modify or revoke community
supervision; : *

* A drug coutt proceeding;
*  An occppational drivers ﬁcense; and

* Any matter the judge considers necessary and
" propet.

The amendment also allows certain types of family law and
tax suits to be referred to these magistrates in Brazos
County It also allows a magistrate to preside over bench
ttials on the merits with written consent by the parties and
approval by the referring judge.

Coutts in Brazos County have become increasingly
backlogged. This amendment is intended to help alleviate
the cascload on Brazos county courts by delegating more of
the docket to magistrates,

Subject: Magistrates in N olan County

SB 552, :

Effective Date: Immedlately RN

Amends Chapter 54 of the Governtent Code by adding

¢
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Subchapter BB, allowing the Commissioners Coutt in Nolan
County to authotize the judge of the district court to _
appoint one or more magistrates to serve at the will of the
judge. The subchapter lays out the qualifications,
compensation, jurisdiction, and responsibilities of the
magistrate in Nolan County.

Special appreciation is exptressed to
Representative Burt R. Solomon for
sponsoring HR 1397 (summarized on

page 38).

Court Costs and Administrative

High Priority

Subject: Driving Safety Course (DSC) Certificate of
Completion Numbers

HB 468

Effective Date: 9/1/2005

Amends Section 1001.056 of the Education Code, requiring
that TEA provide each licensed driving safety course provider
with a course completion certificate mimber to enable the
provider to print and issue agency-approved certificates of
completion. With the substitution of coutse completion
certificate numbers in the place of course completion
certificates, control over the issuance of these certificates now
lies with the driving safety course providets. Prior to this
amendment, the TEA printed and issued course completion
certificates upon completion of a driving safety course. This
was logistically inefficient for both the TEA and the driving
safety course providets. This change is meant to allow courts
and individuals to receive course completion cettificates more
quickly, which in turn will create less of a backlog of traffic
cases in the coutts,

Subject: Sunset Commission Study of Court Costs
and Fees

HB 1116

Effective Date: 9/1/2005

HB 1116 mandates that the Sunset Commission must study
the purpose, collection and use of certain criminal court costs
and fees as patt of its review of criminal justice agencies for
the 80th Legislature in 2007.

The Sunset Commission provides regular assessment of the
continuing need for a state agency to exist and provides the
opportunity for the Legislature to look closely at each agency
and make fundamental changes to the agency’s opetations if
needed. The Commission is composed of 12 members of the
Legislature and public members appointed by the Lieutenant
Governor and Speaker of the House of Representatives,

Inlight of the state’s growing dependence on revenues
generated by court costs at the local trial court level, this study
will be of particular interest to local government. Tt will be an
impottant opportunity fot cities and counties to make their
concetns and perspectives known to state government.

Subject: Procedures for Payment of Restitution
HB 1751

Effective Date: 9/1/2005

Amends Artcle 42.037(g)(1), Code of Criminal Procedure,
giving the court authotity to require a defendant who is
ordered to make restitution in specified installments to pay a
one-time restitution fee of $12. If' the coutt orders the
restitution fee, the coutt retains $6 of the fee and pays $6 to
the compensation to victims of crime fund. Note: Article
45.041, Code of Criminal Procedure, provides municipal
coutts authotity to collect restitution up to $500.

Also amends Sections (a)-(c), (€)-(f), and (i) of Article 41.037
to provide authotity for the coust to order a defendant
convicted of an offense to make restitution to the Crime
Victims’ Compensation Fund instead of making restitution
to the victim. The court may ordet the defendant to make
testitution for any expenses incurred by the victim or to
make testitution to the Crime Victims’ Compensation Fund
to the extent that the fund has paid compensatlon to or on -
behalf of the victim.

Also provides rules for restitution when a defendant is placed
on community supervision. Note: Municipal courts do not
have the authority to grant community supervision.

Subject: Sunset Provision to State Traffic Fine
Repealed; Requires Certain Language about
Surcharges to be on Citations

HB 2470

Effective Date: 9/1/2005 _

Repeals Section 5424031(k) of the Transportation Code,
which provided an expiration date of September 1, 2007 for
the $30 State Traffic Fine. Section 780.007 of the Health and
Safety Code is also repealed; that section provided a
September 1, 2007 expitation date for funding of trauma
care and the state’s general revenue fund through the §30
Traffic Fine and the Texas Driver Responsibility Progtam,

Chapter 708 of the Transpottation Code is amended by
creating Section 708.105 to requite a citation issued for a
traffic offense to include the following statement: “A
conviction of an offense under a traffic law of this state or a
political subdivision of this state may result in the assessment

August 2005

Municipal Court Recorder

Page 37




[

on your driver’s license of a surcharge under the Driver
Responsibility Program,” Note: Section 601.233(a),
"Transportation Code, is amended to provide that language
requited by that section is ptinted in smaller type than the
language required by Secton 708.105, Transportation Code,
but latger type than any other type on the citation.

The 78" Legislature created the Driver Responsibility
Program that placed sutcharges on licenses of persons who
committed certain violations of the law involving the safe
operation of motot vehicles, The funds collected by the
program ate used for both transpotration projects and to
fund the state’s trauma care program, HB 2470 updates the
Dtiver Responsibility Program and makes changes that have
been suggested durmg the interim.

Subject: Municipal Courts Week

HR 1397

Effective Date: Immediately

This House Resolution recognizes October 31 November 4
2003, and November 6-10, 2006 as Municipal Coutts Week.
The purpose of Mumclpal Courts Week is to. honor the
numerous accomplishments of mummpal coutt judges, cletks
bailiffs, court administrators, and warrant officers, and also fo
provide the public with information on mumclpal COutts.
Municipal courts and the governmg bodies of mumc1pahues
are encouraged to otganize activities and events in celebration
of Municipal Courts Week

Subject: “Juvenile Ommbus Bill”

HB 1575

Effective Date 9/1/2005 and 1/1/2006

See SECTIONS 35 and 38 of the Juenite Ommbm le " sunima-
rezed on page 17 in z‘b.z.r ﬁew.r/edz‘er

Subject Index to Court Fees and Costs

5B 291

Effective Date: 9/1/2005

Amends Chapter 101 of the Government Code to add the
new fees adopted by the 79* Legislature to the list of fees
requited to be collected by all municipal courts.

b4

If the court orders a juvenile defendant to participate in a
special program under Article 45.057, Code of Criminal
Proeedute, the clerk of the municipal court must collect costs
not to exceed $100 for the special program. (Sections
101.161(2) and 101.181(4), Government Code.)

Amends Section 102,021, Government Code, to add
Subsection {22) to provide that a person convicted of an
offense shall pay, in addition to all other costs if directed by
the judge heating the case, court costs on conviction in a
criminal action (Article 45.041, Code of Criminal Procedure)
and past or all of the costs as directed by the judge. Note;
This is not a substantive change in law but rather a
conforming change with the provision applicable to final

judgments in municipal and justice courts.

Section 103.021, Government Code, is amended to add a 30
percent collection fee authorized by Article 103. 0031 Code
of Criminal Procedute.

Also amends costs and fees statutes pettaining to other
courts. Those statutes ate all contained in the Government
Code and are as follows: Sections 101.061(22)(a)-(c) and (36)-
(43); Sections 101.081(23)-(39); Sections 101,101(14)- 24);
Sections 101.121(22)-(33); Sections 101, 141(2)(5)-(8) and (b);
Section 103.021(39) and (40); and Sections 103.022(16) and
(19)(2)-(b), and (21)-(32). Chapter 104 is repealed.

Subject: Confidentiality of Certain Personal
Information of Select City Attorneys '

SB 450

Effective Date: Immediately

Amends Section 552.1175, Government Code, which is the
Public Information Act. The amendment adds “employees
of a district attorsiey, criminal district attorney ot county or
municipal attorney whose jurisdiction includes any criminal
law or child protective service maiters” to the list of persons
whose personal family information, social secutity number
telephone number, and address is confidential.

Subject: Bmldmg Secunty Fund

$B 550

Effective Date: 9/1/2005 ‘

Amends Article 102.017, Code of Criminal Procedure, which
provides for the municipal court building security fee. The
amendment provides authority for the building security fund
to be used to finance security personnel for buildings housmg
municipal courts. Security personnel ate listed in addition to
the security items currently listed in the statute. Since the act
does not define secutity personnel, it ¢ould include peice
officers, bailiffs and security personnel contracted with the
city by a security company, :

Also amends Section 53.009, Government Code, to provide
funding for salaries for bailiffs of the 106% District Court,

Subject: Electronic Creation, Transmission and Use
of Certain Documents related to Prosecution of a
Criminal Offense

SB 611

Effective Date: Immediately

Amends Article 2.26(b), Code of Criminal Procedure, to
provide that electronically transmitted documents issued or
tecelved in a criminal matter by the clerk of the court ate
consideted signed if a digital signature is transmitted with the
document. Prior law just provided for the court (judge) to
issue or receive electronically transmitted documents

Also adds Subsection (b-1) to Article 2.26 to provide that an
electronically transmitted document is 2 written document for
all purposes and exempt from any additional writing
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requitement under any law: Article 2.26 is 2 general statute
Municipal courts should also refer to Atticle 45.012, Code of
Ctiminal Procedure, for more mformanon on electromcally
created records.

Adds Article 21.011 to Chapter 21, Code of Criminal
Procedute, to provide authotity for electronically filing an
indictment, information, cornplaint; or other charging
instrumnent, ot a related document in a criminal case, The
electronic form of the document must be in accordance with
Subchapter I, Chapter 51, Governrment Code, which contains
the rules for filing documents in disttict or county coutts,
courts of appeals and the Texas Supreme Court. Municipal
courts that are paperless may want'to review this legislation
to see if appeals can be filed electronically.

Article 23,031 is added to Chapter 23, Code of Criminal
Procedure, and provides authotity for a district clerk, county
cletk o court (judge) to issue in electronic form a agpias for a
petson who fails to appear, fails to ‘pay a ﬁne or fails to -
comply with a coutt order.

Article 38.44 is added to-Chapter 38 of the Code of Criminal
Procedute to provide that an electronically preserved
document has the same legal significance and adn11551b111ty as
2 document maintained in hard-copy.

Subject: Attorneys Actlng as Bondsmen
5B 624 , .

Effective Date: 9/1/2005

Amends Sections 1704.152 and 1704.163 of the Occupanons
Code, which address the qualifications of a bond sutety.
Section 1704.152 now requires that to be eligible for a
bonding business license, the applicant must submit
documentary evidence that the individual has been
continuausly employed by a person licensed as a bond sutety
for one year, during which time the person has worked at
least 30 hours per week and has performed duties that

encompass all phases of the bonding business. This new

tequirement is in addition to the existing requitements for a.
bonding business license, which include being a US, citizen
and having completed the necessaty legal education courses.

Section 1704.163 is amended to allow an attorney (tbough
unlicensed as a bondsman) to cxecute a bond of provide a
surety if the attorney files a notice of appearance as counsel
of record in the criminal case for which the bond was
executed or the surety provided. Priot to this amendment, the
attorney could act as 2 bondsman if the attorney represented
a person in the criminal case for which the bond was given—
there was no filing requitement. The bail boatrd may suspend
or revoke an attorney’s authotization to post a bond if the
attorney acts in a manner that would lead to the suspen51on
ot tevocation of a bondsman’s license. '

For years, courts have heard of “attorney bonds” Yet, the
scope of attorneys acting in such capacity has been called

into question arid is the subject of 2 tecent Texas Attorney
General Opinion' GA-0197 (2003). Municipal coutts ate -
urged to take note of this change in law and o contemplate
how it could impact court administration.

Subject: Court Costs to Relmburse Countles for :
Cost of Juror Serv1ces

SB 1704

Effective Date: 9/1/2005, except where noted -

Adds Arricle 102.0045, Code of Criminal Procedure, to -
tequite defendants convicted of any offense except
pedestrian or parking offenses to pay a $4 fee to be used to
reimburse counties for the. costs of juror services, The fee
will be collected like other costs and remitted quartetly to the
State Compttoller, who shall deposit the money into the jury
service fund. Counties, not cities, can seck reimbursement for
jurot payments. If at any tdme the fund’s unexpended balance
exceeds $10 million, the Comptroller must transfer the
amount in excess of -$10 million to the tair defense account,

Sections 102.021 and 133.003, Governinenit Code; are °
amended to add. the $4 juty reimbursement fee to the list of
required fees collected by courts. T

Amends Sectioni 61.001(a), Government Code, 1o’ requlre |
grand jurdrs and petit jurors to be paid not less than $6 for
the fitst day or fraction of the first day for jury service and
not less than $40 fot'each day or fraction.of eacly day served
as a juror after the first day: ‘This provision goes intes effect
January 1, 2006, TR

Section 61.0015; Govetnment Code, is amended to provide
that the state shall reimbutse a county $34 a'day fot the -
reibursement paid to a'grand juror or petit jurot for each-
day ot fraction of each day served as a juror after the first
day. Subsections (b)-(¢) of Section 61.0015 create rules for -
reimbursement of counties’ jutor pay. This provision: goes
into effect January 1, 2006. :

Amends Section-62.0141, Government Code, whrch is the
general statute regardmg failure to answer.a juty summons, to
add that a person who knowingly provides false information
in a request for an exemption or excuse from jury service is
subject to a contempt action punishable by a fine of not less
than $100, nor mere than $1000.

Adds Section 62.0142, Government Code, to provide that a
prospective jurot may request a postponiement of initial
appearance fot jury setvice by contacting the clerk befote the
date on which the person is summoned to appear. The request
fot postponement can be in petson, in writing or by telephone.
The cletk must grant the request for postponement if. the
person has not been granted a postponement in the county
during the one-year petiod preceding the date on which the
petson is summoned to appear. A substitute date on which the
person will appear for jury service may not be later than six
months after the person was ongma]ly to appeat for jury duty.
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The cletk of the court may approve a subsequent request for
postponement only because of an extreme emergency that
could not have been anricipated.

Subject: Collection Improvement Program

5B 1863

Effective Date: Immediately

Adds Article 103.0033 to Chapter 103 of the Code of Criminal
Procedure to require cities with 2 populadon of 100,000 or
gteatet to develop and implement a collection improvement
program. The program is to imptove collection of court costs,
fees and fines. The municipality may apply for a waiver from
developing a program, but a waiver may only be granted if the
Office of Court Administration (OCA) in conjunction with the
State Comptroller determines that it is not cost-effective to
implement such a program in the city.

The program must have a component that conformms with a
model developed by OCA, designed to improve in-house -
collections through application of best practices, and designed
to improve the collection of the balances of fines, fees and
costs. The program must have a second-component to
improve collections of balances that are more than 60 days
past due. This component may be implemented by enteting
into a contract with a public or private vendot ot an attorney.

OCA must annually identify the cities that have not
implemented a program and are able to implement a program
before April 1** of the following year,

The Comptroller, in cooperation with OCA, must develop a
methodology for determining the collection rate of
municipalities before the implementation of the program. The
Comptroller shall determine the rate not later than the first
anniversaty of the adoption of a program by a municipality.
OCA must make available a website with the requirements of
the program and assist cities in implementing a'program by
providing training and consultadon. However, OCA may not
provide employees for implementation of a program.

OCA, in consultation with the Comptrollet, may use case
dispositions, population, revenue data, or other appropriate
measures to develop a priotitized implementation schedule for
progtams. Each city shall at least annually submit to QCA and
the Comptroller a written report that includes updated
information regarding the progtam. The repott must be in a
form approved by OCA in cooperation with the Comptroller.
The Comptroller is required to pedodically audit cities to verify
the information reported and confirm that the city is
confotming with the requirements relating to the program.

Amends Section 133.058, Local Government Code, adding
Subsection (€) to provide that a city may not retain 50 percent
of the time payment fee if the city is not conforming with its
collection improvement program.

Amends Section 133.103, Local Government Code, to require

the city treasurer to send in 100 percent of the time payment
fees collected under Section 133.103 if an audit determines
that the city has not conformed to its collection improvement
plan under Article 103.0033, Code of Criminal Procedure.

Medium Priority

Subject: Issuance and Expiration of Licenses to
Carry a Concealed Handgun

HB 225

Effective Date: 9/1/2005

Amends Section 411.173(a}, Government Code which allows
nontesidents to obtain a license to carty a concealed handgun.
The act provides that if a person is a legal resident of another
state, the person may obtain a license in accordance with the
procedure established by Section 411.173(a).

Amends Section 411.173(b), Government Code, to define
“background check” to mean a search of the National Crime
Information Center database and the Interstate Identification
Index maintained by the Federal Bureau of Investigation.

Amends Section 411.183(b), Government Code, to change
the date of. a renewed license from the expiration of the
fourth birth date after the date of the expiration of the
previous license to the fifth birth date,

Repeals Section 411.173(a-1}, Government Code.

Subject: Disqualification from Jury Service and
Voter Registration :

HB 1271

Effective Date: 9/1/2005

Adds Section 62.0142 of the Govetnment Code, requiring a
writtefl juty summons include a notice that a petson claiming
a disqualification or exemption based on a lack of citizenship
or residence in the county rmght be ineligible tb vote in the
coutity.

Section 62,114 is added to Chapter 62, Government Code,
requiting the cletk of the coutt to maintain a list of names
and addresses of person who ate excused or disqualified
from jury service because of non-residence in the county.

Amends Section 15.081(a}, Election Code, to add persons on
the excused or disqualified jury service list for non-residence
in the county to the suspended voter list.

Subject: Court Interpreters

HB 2200

Eftective Date: 9/1/2005

Amends Chapter 57, Government Code, relating to cerﬂﬁed
court interpreters, Section 57.002(c) was amended to make it
clear that a certified court intetpteter for deaf or hearing-
impaited individuals must be appointed regatdless of the size
of the county.

Amends Section 57.001 to change Texas Comumission for the
Deaf and Hard of Hearing to the Department of Assistive
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and Rehabilitative Services. It also adds Subsection (7) to
Section 57.001, defining “court proceeding” to include an
arraignment, deposition, mediation, court-ordered atbitration,
ot other form of court-ordered alternative dispute resolution.

Section 57.026 is amended to provide that 4 petson may not
interpret for a hearing-impaited individual at a court
proceeding or advettise or represent that the petson is a
cettified court interpreter unless the petson holds an

" appropriate certificate under Chapter 57 of the Government
Code. - :

Subject: State Commission on Judicial Conduct
Membership
HJR 87
- Effective Date: This proposed constltutlonal
amendment will be submitted to voters at an
election held on 11/8/2005.
Proposed amendment to Article V, Section 1-a(2) of the Texas
Constitution, increasing the number of members of the State
~ Commission on Judicial Conduct from 11 to 13: one
additional citizen member and a judge of a constitutional
county court will be added. Furthermore, members of the’
Comimission are now forbidden from holding a judgeship or
residing in the same court of appeals district as one another,
wheteas some membets were formetly prohibited from
residing or holding a judgeship in the same supreme judicial
district as ofie another.

'The State Commission on Judicial Conduct is an independent

state agency that is responsible for investigating judicial

misconduct and disability and for disciplining judges. The

Commission has jurisdiction over many types of ]udges in the
- state, including municipal judges.

-Subject: Qualifications for Service as a Juror and
Challenges for Cause :
SB451
Effective Date: 9/1/2005
Amends Article 35.16(a), Code of Criminal Procedure, to add
that a challenge for cause may be made of a jutor because the
juror has been convicted of ot is accused of misdemeanor
theft, Since the statute does not define misdemeanor, this will
include Class C thefis.

Section 62.102, Government Code, which lists general
qualifications for jury setvice, is amended to provide thata
prospective juror is disqualified if he ot she has been convicted
of misdemeanor theft.

Amends Article 19.06, Code of Criminal Procedute, to provide
that a county commissionet is not qualified to serve as a grand
juror during the term of coutt that the commissioner is serving
as a commissionet. Article 19.08, Code of Ctiminal Procedure,
is amended to provide that a person accused of misdemeanor
theft is not qualified to serve as a grand juror.

“education and training for justice court ]udges and cletks

Low Priority

Subject: Appointment of Amarlllo Mun1c1pal
Judges

HB 596

Effective Date: Immedlately

Amends Section 30.00934(a), Government Code, to remove
residency and ptivate practice restrictions on*Amarillo
municipal judges working less than 40 houts a week. Part-time
Amarillo municipal judges no longer have to five in the City.
of Amarillo and are allowed to maintain a private law practice.

Subject: Appointment of Magistrates to Serye the
Municipal Court of Record in Kennedale

HB 1394

Effective Date: Immedlately : :
Adds Section 30.001845 to Chapter 30 of the Government
Code to provide authotity for the governing body of the City
of Kennedale to appoint one ot more magistratés ini addition
to those magistrates appointed under Article 2.09, Code of *
Ctiminal Procecure. HB 1394 provides for certain duues of,
the magistrates.

Subject: Justice Court Technology Fund

HB 1418

Effective Date: 9/1/2005 R

Amends Article 102.0173, Code of Criminal Procedute, -
which provides for the justice coutt technology fee, The
amendment requires commissioners courts to create a justice
coutt technology fund. Justice courts will be required to.
collect $4 upon all misdemeanor convictions. Added to the
list of uses for the fund is paying the cost for continuing

regarding technological enhancements.

Amends Sectdon 102.101, Government Code, to conform
with Article 102.0173, Code of Crifninal Procedure. Note:
This amendment has no implicatons on the municipal court
technology fund, which is governed by Article 102 0172,
Code of Criminal Procedure.

Subject: Required Training for Members of the
Governmental Bodies

SB 286

Effective Date: 1/1/2006

Amends Chapters 551 and 552 of the Government Code,
requiting elected or appointed public officials to complete
training on open meetings and handling public information
under the Public Information Act.

Because the judiciary is an exception to the rules under the
Public Information Act, municipal judges do not come under
these training requirements. Municipal coutts should
remember, however, that all municipal court proceedings ate
open to the public and that the public has a “common law
right” of inspection of court records,
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MUNICIPAL

Territorial limits
(exclusive jurisdiction)

Art. 4.14,
C.CP.

Sec. 29.003,
G.C.

COURT JURISDICTION

Effective 9-1-05

Territorial 1imits
(exclusive jurisdiction)

Art. 4.14,
C.CP.

" Sec. 29,003,

G.C

Property owned by city in
extraterritorial limits
(exclusive jurisdiction}

Sec. 29.003,
G.C.

Property owned in extraterritorial limits
{exclusive jurisdiction)

Sec. 29.003,
G.C.

Extraterritorial limits
nuisance ordinances adopted
under Sec. 217.042, L.G.C.
(exclusive jurisdiction)

A.G. Op. No.

JC-0025

Extraterritorial limits nuisance
ordinances adopted under Sec. 217.042,
L.G.C, (exclusive jurisdiction)

A.G. Op. No.
JC-0025

Extraterritorial limits criminal cases
arising under ordinances authorized by
Secs. 215.072, 217.042, 341,903,
401.002, L.G.C.*

(exclusive jurisdiction)

Sec. 30.00005,
G.C.

Concurrent civil jurisdiction with.county
courts to enforce nuisance abatement and
junk vehicle provisions of Chapters 54
and 214, Local Government Code, and
Chapter 683, Transportation Code.

Sec.
30.00005(d),
G.C.

Territorial limits: resolution,
rule or order (exclusive
Jurisdiction}

Sec. 29.003,
G.C.

Territorial limits: resolution, rule or order
{exclusive jurisdiction)

Sec. 29.003,
G.C.

Property owned by city in
extraterritorial limits
(exclusive jurisdiction)

Sec. 29.003,
G.C.

Property owned by city in exiraterritorial
limits (exclusive jurisdiction)

Sec. 29.003,
G.C.

Territorial limits
Fine-only offenses
{concwrent jurisdiction with
justice court)

Art. 4.14,
C.CP.

Sec. 29.003,
G.C.

Territorial limits

Fine-only offenses

(concurrent jurisdiction with justice
court) .

Art. 4.14,
C.C.P.

Sec. 29.003,
G.C.

Property owned by city in
extraterritorial limits
(concurrent jurisdiction with
justice court)

Sec. 29.003,
G.C.

Property owned by city in extraterritorial
limits

{concurrent jurisdiction with justice
comt)

Sec. 29.003,
G.C.

Territorial limits and property
owned by the city in
extraterritorial limits
(concurrent jurisdiction with
the justice court, county court,
and county court at law for
enforcement of Chapter 503,

Sec.
503.092(b),
T.C.

Territorial limits and property owned by
the city in extraterritorial limits
(concurrent jurisdiction with the justice
court, county court, and county court at
law for enforcement of Chapter 503,
T.C.)

*Sections 341,903 and 401.002, L.G.C., only provide authority to a home-rule municipality

Abbreviations:
C.C.P. = Code of Criminal Procedure
G.C. = Government Code
L.G.C. = Local Government Code

A.G. Op. No. = Attorney General Opinion
T.C. = Transportation Code

Sec.
503.092(b),
T.C.
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MUNICIPAL COURT THEFT and RELATED OFFENSES JURISDICTION

Sec. 31.03, P.C.

Less than $50

Sec. 31.03(e){1){A),
P.C.

Class C misdemeanor

Sec. 31.06,P.C.

Less than $20

31.03(e)(1XB), P.C.
Class C misdemeanor

Sec. 31.04, P.C.

Less than $20 .

Sec. 31.04(e)(1), P.C.
Class C misdemeanor

Sec

.32.32,P.C Less than $50

Sec. 32.32(c)(1), P.C.
Class C misdemeanor®

Sec. 31.03, P.C.

Less than $50

Sec. 31.03(e)(1), P.C.
Class C misdemeanor;
Art. 42.019, C.CP.
affirmative findings in
judgment; and Sec.
521.349, T.C.: 2" or -
subsequent offenses:
automatic DL -
suspension or denial*

Sec

.32.33,P.C. Less than $20

Sec. 32.33(d)(1), P.C.
Class C misdenieanor

Sec

.3235,PC. Less than $20

Sec. 32.35(e)(1), P.C.
Class C misdemeanor

Sec

No value amount

.32.41 s P.C. limitation

Sec. 32.41(f), P.C.
Class C misdemeanor
unless check issued or
passed was for child
support obligation then
itis a Class B
misdemeanor

Sec

.32.45,P.C. Less than $20

Sec. 32.45(c)(1), P.C
Class C misdemeanor

Sec

.32.46,P.C. Less than $20

Sec. 32.46(b)(1), P.C
Class C misdemeanor

Sec

.35.02,P.C. Less than $50

Sec. 35.02(d)(1), P.C.
Class C misdemeanor

Sec

.28.03, P.C. Less than $50

Sec. 28.03(b)(1), P.C.
Class C misdemeanor

Sec

No value amount

.28.04, P.C. limitation

Sec. 28.04(b), P.C.
Class C misdemeanor
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COMPARISONS OF DEFERRED OPTIONS (draft)
Effective Se teber 2005

Applies to the following traffic offenses:

. Subtitle C, Title 7, T.C.; (Rules of the Road) . )
+  Section 729.001(a)(3), T.C. (Operation of Motor Vehicle by Minors)

Exceptions: : CCP.or

workers are present Sec. 472.022, T.C.; Art, 45.0511(p)(3), C.C.P.

. Traffic offenses committed by a person with a commercial driver's license
Art. 45.0511(s), C.C.P. * (Court is prohibited from granting DSCto a
person who held a CDL at the time of the offense.);

s passing a school bus loading and urloading children Sec. 545.066, T.C.;

. leaving the scene of an accident Secs, 550.022 or 550.023, T.C.; or

s speeding 25 mph or more over the limit Art. 45.0511(b)(5), C.C.P.

Court must advise person charged with offenses under Subtitle C, Rules of the
Road, T.C., of right io take course.

Applies to fine-only offenses except:

& Section 472.022, T.C.; (Obeying Warning Signs) s Traffic offcnses conmr_iitted ina
construction work mainienance

zone when workers present Sec.
472.022, T.C.; Azt 45.051{f)(1),

s Offenses committed in a construction work maintenance zone when s A violation of a state law or local
ordinance relating to motor vehicle
control, other than a parking
violation committed by a person
with a commercial driver’s license
Art. 45.051(f}(2), C.C.P. (Court is
prohibited from granting deferred to
a person who held a CDL at the
time of the offense.)

| Under Subsection (d), the court may grant at any time at court’s discretion before

Defendant may request if the defendant has not had a driving safety course
within the 12 months preceding the date of the current offense.

Under Subsection (1), A defendant may take DSC for a violation of T.C.

545 412, even if they have taken DSC in the last 12 months, A defendal?t may do
this only if the judge requires the defendant to take a specialized DSC (including
4 hours of instruction on child passenger safety seat systems) and atly course the
defendant has taken in the last 12 months did not have such instruction.

judge's discretion.

If the defendant is on active military duty, the defendant cannot hav'e t:aken a
driving safety course/motorcycle operator course in another state within the 12
preceding the date of the current offense.

final disposition of the case.

Deferred may be granted any time at the

A plea of guilty or no contest is required when the request is made. Request must | A plea of guilty of nolo contendere ora

be made on or before answer date on citation. finding of guilt required.
| Judge has discretion to grant course before final disposition of the case under
Subsection (d).
Defendant must have a Texas driver’s license or permit. If the defen_dant is.on NG
active military duty, the defendant does not have to have a Texas driver’s license
or permit.
Defendants are required to present proof of financial responsibility on NO
themselves (not the vehicle).
YES YES

Due when request made.

Due before deferred disposition granted.

Court defers imposition of the judgment for 90 days. The defendant must take
the course and present evidence of completion by the 90" day. Defendant also
required to present to the court a copy of his or her driver’s license re_cord as
maintained by DPS and an affidavit stating that he or she was not taking DSC or
MOC at the time of the request nor has he or she taken a course that is not on his
ot her driver’s license record.

Not io exceed 180 days.
(1 to 180 days)

If defendant makes request on or before answer date, the court may only assess
‘an administrative $10 non-refundable fee.

If the judge grants a course before the final disposition of the case under _
Subsection (d), the court may assess a fee not to exceed the maximum possible
penalty for the offense.

OPTIONAL SPECIAL EXPENSE FEE
not to exceed the amount of fine assessed
at the time the court grants the deferral.
Tee collected at the end of the deferral
period after the court dismisses the case.

Court may at time defendant request DSC/MOC require defem'iant to pay a $10
fee for copy of defendant’s driving record and judge may obtain a copy of
driving record. Ten dollar fee must be remitted to State Comptroller like other
court costs.

Court not required to obtain driving
record and there is no authorization for .
judge to collect a fee for a driving record. Q ;

*The only statute that defines traffic offenses is Section, 720.001(f)(2), T.C. “Traffic offense” means an offense under Chapter 521 (driver’s license offenses) or
Subiitle C, Rules of the Road Offenses.
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COMPARISONS OF DEFERRED OPTIONS
_ Effective September 2005

Request may be oral or in writing. If mailed, request
must be sent certified mail. (Article 45.051 1(b}3),
C.CP)

‘When a defendant requests a course on or before the
answer date on the citation, the defendant must
present evidence of a valid Texas driver’s license or
permit,

On or befere the 90™ day after the request the
defendant must present:

1. Bvidence of course completion;

2. A copy of his or her driving record, if any, as
maintained by DPS; and

3. An affidavit stating that he or she was not taking
a course at the time of request for the current
offense nor had he or she taken a course that was
net yet on his or her driving record within the 12
months preceding the current offense.

4. It the offense is charged under Sec. 545,412, T.C.
(Child Passenger Safety Seat Systems), the
defendant’s driving record and affidavit are only
required to show that they have not taken the
specialized DSC in the last 12 menths,

5. If the defendant is on active duty and doss not
have a Texas driver’s license, the affidavit must
state that the defendant was not taking a driving
safety course or motorcycle operator course, as
appropriate, in another state on the date of the
request to take the course was made and had not
completed such a course within the 12 months
preceding the date of the offense

Rﬂqulrementsundezr Subsection (b): Fiadge may requlre the
following:

1. Post bond in the amount of the fine assessed to secure
payment of the fine; '
2. Pay restitution to the victim of the offense in an
amount not to exceed the fine assessed;

3. Submit to professional counseling;

4. Submit to diagnostic testing for alcohol or controlled
substance or drug;

5. Submit to psychosocial assessment;

6. Participate in an alcchol or drug abuse tredtment or
education program;

7. Pay the costs of any diagnostic testing, psychosocial
assessment or participation in a treatment or education
program either directly or through the court as court
costs; . .

8. Compiete DSC or other course as directed by the
judge; .

9. Present to the court satisfactory evidence of
compliance with the terms imposed by the judge; and )
10. Comply with any other réasonable condition.

If defendant under age 25 is charged with a moving
traffic offense Subsection (b)(8) does not apply. The ]
Judge shall require DSC under Chapter 1001 E.C. If the- x
defendant holds a provisional license, the judge shall
require the defendant o be examined by DPS under Sec.
521.161(b)(2), T.C. and pay DPS a $10 fee. If defetidant
fails to complete DSC or to be examined by DPS, the
court shall impose the fine, The fine constitutes a final
conviction.

Alcohol Beverage Code - judge must:

For all Alcoholic Beverage Code Offenses and the
offense of Public Intoxication (Sec. 49.02(e), P.C.,
defendant under the age of 21), court must require an
alcohol awareness course. Sec. 106. 115(a) AB.C..

For Alcoholic Beverage Code offenses, except DUI, and
the offense of Public Intoxication (Sec. 49.02(e), P.C.,
defendant under the age of 21), court must require
community service. Sec. 106.071(d), A.B. C

1st offense: cight to 12 hours

2nd offense: 20 to 40 hours.

Judge may not suspend or deny issuance of DL.

Judge shall remove the judgment and dismiss the
case; the dismissal must be noted in the docket.
Court reports completion date of course to DPS.

Judge shall dismiss and note in docket that complaint is-
dismissed. Do not report to DPS.

If defendant fails to furnish the evidence of course
completion, a copy of his or her driving record as
maintained by DPS that shows that he or she had
net taken DSC or MOC within the 12 months
preceding the date of offense, and the affidavit, the
court shall set a show cause hearing and notify the
person by mail. At the hearing the judge may, on a
showing of good cause, allow the defendant time to
present the uniform certificate of course completion.
If the court does not grant more time, the defendant
may pay the fine or appeal the case,

If a defendant fails to appear at the show cause
hearing, the court may issue a capias pro fine.

If defendant fails to comply with terms of the deferral,
the judge enters judgment and imposes the fine. The
Jjudge may reduce fine previously assessed,

The court must report traffic convictions to DPS.

If the defendant does not complete the alcohol awareness
program, the court must order DPS to suspend or deny
issuance of the DL., If the conviction is a for a first time
offense, the suspension cannot exceed 30 days. If the
conviction is for a second or subsequent offense, the
suspension may not exceed one year.

The defendant may appeal after judge imposes the
judgment,

If defendant fails to complete the terms and after the
judge enters the judgment and imposes the fine, the
defendant may appeal.
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“My object all sublime, I shall achieve in time, to let the punishment fit the crime, the punishment fit the crime.” .
yoRes e : . -The Mikado (Gilbert & Sullivan)

Sound amphﬁcatlon dev1ce added to the list of devices that are prohibited Class C
near a polling area for the purpose of campaigning (HB 535) ‘

$50-200; $200-1000 and/or
up to six months jail fime
for subsequent offenses

Failing to properly maintain a drainage easement added to the list of public
nuisances {SB 1238)

A property owner failing to cooperate with the fire investigation of his

property added to the ways of committing contempt of fire investigation (HB $0-2000

o) life without
Killing a judge added to the list of capital murder offenses (SB 1791) 1[));&;1)1;1}&1: of lite withou
“Chunking” offense victims (involving inmaifes throwing bodily fluids and 3% degree felony
excrement) expanded to specifically list public servants (HB 1095)

Critical infrastructure facility (7.e., water treatment plant) added to the list of Class A
locations where the penalty for trespass is heightened (SB 9) :
Financing or investing funds used to further the commission of criminal State jail felon)./—lS degree
activity added to the list of ways the offense of money laundering may be felony, depending on the
comitted (LB 3376) value of funds laundered

An officer’s stun gun added to the list of items that may not be intentionally

34 degree felony; state jail
or knowingly removed from an officer (HB 582) & Y

Co;sua;rﬁung OF possessing with intent to consume alcohol $0-50 Class C
during prohibited hours (HB 2451) '

31‘d _ lst
Bigamy (SB 6) Class A degree
felony
Class A-
Desecrating a cemetery (HB 1012) Class C state jail
- felony -
Driving around a high-water sign or barricade (HB 1481) $1-200 Class B
Using another person’s driver’s license (HB 699) Class B Class A

Class C-Class B,
depending on value of Class C
damage

Failing to leave a freeway after an accident if the vehicle
is drivable (HB 1484)

Violating provisions regarding removal of unauthorized
vehicles from parking facilities and roadways (HB 480)

A truck driver failing to cover his load of aggregate or $25-200; $200-500 for $25-500 for
refuse carried by the truck (HB 754) subsequent offenses all offenses

$200-500 - $500-15,000
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felony if attempted only
Animal control officers added to the list of public servants that may not be
: . Class B
interfered with as they perform their duties (HB 825)
Using the transit system, not possessing appropriate evidence that the fare has :
been paid, and failing to pay the fare on or before the 30" day after Class C
notification that payment was required (HB 2702) .

Fa111ng to comply with a rule or guideline set out by the
Animal Health Commission enforcing an animal
identification program (HB 1361)

Class C

Restaurant or bar owner failing to post signage in
prominent places.that warns employees against fraudulent
use or possession of identifying information (HB 982)

$0-25

Knowingly providing false information on a marriage
license application concerning the county of marriage,
name of parties, identifying documents, or whether either
of the parties were divorced in the last 30 days (SB 6)

Class C_'

| A driver using a vehicle’s sleeper berth idling a vehicle in
a school zone during its hours of operation (HB 1540)

$0-500

Making a false report of a purchase or theft of products
used to make methamphetamine (SB 66)

Class C

A local government official failing to file a conflicts
disclosure statement when a local government enters into
a contract with a vendor with whom the official has a
business relationship or from whom the official has
received gifts (HB 914)

Class C

An employee of a local government official failing to file
a conflicts disclosure statement when a local government
enters into a contract with a vendor with whom the
official has a business relationship or from whom the
official has received gifts (HB 914)

Class C

A vendor failing to file a conflicts disclosure
questionnaire when the vendor enters into a contract with
a local government and the vendor shares a business
relationship with a local government official or has given
the offficial gifts (HB 914)

Class C

Failing to comply with an order relating to the
construction of communication facility structures in
counties of 1.4 million or more (HIB 843)

Class C

Burning household refuse outdoors in an unincorporated
arca adjacent to a county with a population of 3.3 m11110n
ot tnore (HB 39)

Class C plus 60 hours commUnit_y s_ervic;e '

Operating an off-highway vehicle on a trail or in a
recreation area maintained by the Department of P&W
without the proper off-highway vehicle decal (SB 1311)

Class C Parks & Wildlife misdémeanor
See §29.009 for the penalzy relaiing to

this offense

Hunting migratory or upland game b1rds without proper
stamp (SB 1192)

Class C Parks & Wildlife misdemeanor
See §43.605 for the penalty relating to

this offense

Shooting across another person’s property line while
hunting (HIB 505)

Class C Parks & Wildlife misdemeanor

Hunting over submerged privately-owned property
without the consent of the owner of the property (HB
306)

Class C Parks & Wiidlife misdemeanor
See §62.013 for the penalty relating to

this offense

Tampering with government records used to establish
residency for enroliment in a public school (HB 126)

Class C

| Introducing contraband into a correctional facility or
possessing contraband while confined in a correctional
facility (HB 549)

Class C; Class B for

employees/volunteers of the correctional

facility

i Using, selling, purchasing, or operating a traffic-control -
signal preemption device unless authorized to do so (HB

| 364)

Class C

{
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- Knowingly falsifying fingerprints or documents
| submitted to the Departrnent of State Health Services (SB 3" degree felony
568)

Knowingly contracting for/employing an unlicensed o o
person when the person must be licensed (SB 568) Class A

Violating a provision of Chapter 781, related to personal | Class A; 3" degree felony for subsequent
emergefcy response systems (SB 568) offenses

Knowingly or intentionally making a false report that a
child-care or family-care facility fails to meet minimurn

Unlicensed out-of-state direct shipment of wine to Class B; Class A for second offense state

consumer in Texas (SB 877) jail felony for 3™ or subsequent offense =
Class A; state jail felony for second '
offense; 3™ degree felony for 3 or
subsequen’[ offense

Unauthorized granting or awarding of a degree or class : Class A

Unauthorized operation of a recording device in a motion
pictare theatre (SB 481) '

Class A; state jail felony for subsequent

| credit; soliciting unauthorized grant or award (HB 1173) ] | ctandards (HB 877, offenses
' i ithout ‘ ,
Offering or gl‘atlglnfc’ an honlolragy degree withou Class A Providing chiropractic treatment or services while PP ,
institutional authority (HB 1173) intoxicated ‘(HB 972) State jail felony.
Using a protected term (i.e., law school) in name of

Class B; Class A for 2™ and 3™ offense;
state Ja11 felony for 4" or subsequent
offense

Class A

| Unlicensed practice of massage therapy (HB 2696)

institution; soliciting a person to seek a degree or earn a Class A
credit from an instituiion violating the protected name
provisions (HB 1173)

Misrepre.senting t.he purpose or intent of a petition for a Class B
local option election for alcohol sales (HB 1799)
A county clerk issuing a petition for a local option
election to an applicant who has not made the requisite $200-500 and/or 0-30 days in county jail
deposit (HB 1799)

Knowingly providing false information on a marriage
| license application concerning the marital status of the Class A
parties or the familial relationship between the parties
(SB 6) ;
Knowingly providing false, fraudulent or otherwise
inaccurate information concerning ones age or identity Class A
when applying for a marriage license (SB 6)
Knowingly providing parentai consent for an underage

Disallowing the inspection of automobile business
records for the purpose of preventing automobile theft
(1B 3221)

Class B Parks & Wildlife misdemeanor;
Computer-assisted hunting (HB 2026) Class A P&W misdemeanor for
subsequent offenses

Class A Parks & Wildlife mlsderneanor
Unauthorized deer hunting with dogs (HB 1959) state jail felony for subsequent offenses -

Engaging in sexual intercourse or deviant sexual acts
with a first degree cousin (3B 6)

2" degree felony

State jail felony; 3 degree felony if
bodily harm or death resuited from the

Recklessly starting a fire or causing an explosion while
| manufacturing methamphetamine (HB 1634)

; .. Lo fire
applicant to marry when the person giving consent is not Class A _ . / : : ‘ .
| a parent, guar dian or managing conservator of the 4 %%tgn?g;l:)lly starting a fire that results in reckless damage 3 dogree felony
1 applicant (SB 6) . _ . |
Knowingly providing parental consent for an applicant to Using or claiming to hold a fraudulent, substandard or .
icant i i «d fictitious d HB 1173 Class B
marry when the applicant is under 16 or is already 3" degree felony ictitious degree (. )

A person 17 or older communicating with a minor on the

matried (SB 6) . .
Internet for the purpose of sexual gratification or

Knowingly conducting a marriage ceremony without Class A

State jail felony; 2% degree felony if
minor is under 14 (or someone the actor

P distributi 11 ici i i
authorization (SB 6_L | . . Ini i u[ ing s;;g;tg y explicit material to a minor over the believes is under 14)
Knowingly conducting a marriage ceremony for a minor ernet (HB ) : 3 .
' who is prohibited from marrying by the law or if the 3" degree felony A person 17 or older soliciting a minor over the Internet | 3 degree felony; 2™ degree felony if

with the intent of meeting the minor to engage in sexual minor is under 14 (or someone the actor
conduct (HB 2228) : believes is under 14) '
1* degree felony; 3™ degree felony if
attempted only -

Class C-1* degree felony, depending on

| Knowingly committing Medicaid fraud by making false the value of the monetary or in-kind
statements or claims (SB 563) benefit provided by Medicaid in response
to the statements or claims

Class B

| marriage results in bigamy (SB 6)

Knowingly providing false, fraudulent, or otherwise
inaccurate information concerning ones age or identity Class A
when declaring an informal marriage (SB 6) :
Interfering with the transport of a child for a videotaping
interview conducted by the Department of Family and Class B
| Protective Services (SB 6) )
Fraudulent or unlicensed currency exchange services (HB
2218)

Ilegally uccessing or using electronically-readable | Class A
personal information (SB 1465)
Engaging in wholesale distribution of psendoephedrine ) e oL ]
pro%hits in violation of Chapter 431, subchapter N (HB $0-50,000; 0-15 years in jail and/or $0
164)

| Possessing anhydrous ammonia in an unauthorized
container or using or tampering with an authorized - 3™ degree felony
container without the owner’s express consent (HB 164) .
Failing to keep required pseudoephedrine sales reports by | State jail felony; 3" degree felony for .
| wholesaler (HB 164) subsequent offenses

Tampering with an electronic voting machine (HB 56)

td .
3" degree felony Improperly obtaining possession of an aircraft subject to

lien (SB 149)

500,000 if knowingly committed
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COURT COSTS

For Conviction of Offenses Committed on or after September 1, 2005
Changes to amounts assessed for costs underlined

%?ﬁ R ; ». IW 5 Wu) b g}m& mu i % < ékm 3]
. i i - %&Ma ; ﬁ.
4 B i o T i amw& f ¥Es i e
N/A N/A *! N/A N/A 1
N/A N/A NA N/A N/A N/A
40.00 N/A NA N/A 4,00 44.00
40,00 N/A N/A N/A 1.0 1200
40.00  NA N/A N/A 4.00 44.00
N/A 3.00 25.00 30.00 N/A $8.00
NA 3.00 30.00 N/A 33.00
40.00 300 25.00 30.00 4.00 162.00
40.00 3.00 N/A 30.00 2.00 77.00
40.00 3.00 25.00 30.00 400 102.00
40.00 NiA N/A N/A 400 44,00
40.00 N/A N/A N/A £.00 44.00
40.00 N/A 20.00 N/A 4,00 64.00
40.00 N/A 20.00 N/A 2.00 64.00
40.00 N/A N/A N/A 4.00 44,00 |
40.00 N/A N/A N/A 200 14.00 |

*Add applicable fees and other costs whenever they apply. See next page of chart tor additional costs and fees.
For the purpose of assessing, imposing and collecting court costs and fees, a person is considered to have been convicted if
(1} a judgment, a sentence or both a judgment and a sentence are imposed on the person; .
(2) the person receives community supervision, deferred adjudication or deferred disposition; or
(3) the court defers final disposition of the case or imposition of the judgment and sentence,
*'®  $2.5 court costs for cities with population greater than 850,000 that have adopted appropriate ordinance, regulation or order (mandatory).
*m Up 1o'$5: court-costs for cities with population less than 850,000 that have adopted appropriate ordinance, regulation or order (optional).
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*! FEES (Add the following fees whenever they apply):
M Administrative Fee: The court may impose an administrative fee when a defendant requests to take a driving safety course under Art. 45.0511(d), C.C.P., which allows a court to

grant a request before final disposition of a case, The administrative fee may not exceed the maxirum possible amount of fine. (Art. 45.0511(£)(2), C.CP)

Applicable fees for services of peace officers under Art. 102,011, Code of Criminal Procedure (C.C.P.):

s Arrest Fee: $5 for issuing a written notice to appear in court following the defendant’s violation of & traffic law, municipal ordinance, penal law, or for making an arrest without
a warrant. When service is performed by a peace officer employed by the State, 20% ($1) is sent to the State.

»  Warrant Fee: 550 for executing or processing an issued arrest warrant or capias. When service is performed by a peace officer employed by the State,

State.

Summoning a Witness: $5 for serving a subpoena. .

Summening a Jury: $5 for summoning a jury.

Service of 2 Summons (for a defendant or a child’s parents): $35.

Other costs: Costs for peace officer’s time testifying while off duty. .

Expunction Fee: $30 fee to expunge the record of an offense involving a minor. (Art. 42.0216. C.C.P.) Effective January 1, 2006

Fees Created by City Ordinance: ‘

¢+  Juvenile Case Manager Fee:

20% ($10) is sent to the

$5 fee for ever demeanor offense if governing body has passed the required ordi tablishing a juvenile case manager fund.

»  Municipal Court Building Security Fee: $3 on every conviction if governing body has passed required ordinance establishing building security fund. (Art. 102,017, C.C.P.}

¢  Municipal Court Technelogy Fund: Up to $4 on every conviction if governing body has passed required ordinance establishing the municipal court technology fund. (Art.
102.0172, C.C.P.)

Jury Fee: $3 fee collected upon conviction when case tried before a jury. $3 fee collected upon conviction if defendant had requested a jury trial and then

withdrew the request nat earlier than 24 hours before the time of trial; fee to be paid even if case is deferred. (Art. 102.004, C.C.P.)

Restitution Fee: $12 optional fee for defendants paving restitution in installments. {Art. 42.037, C.C.P.) Effective January 1, 2006

Special Expense Fees: 1) At the conclusion of the deferral period under Article 45.051, C.C.P., upon dismissal of the charge, the court may assess a special expense fee not to exceed

the amount of fine assessed but not imposed at the beginning of the deferral. (Art. 45.051(c), C.C.P.}; and 2} An amount not to exceed $25 that may be collected for execution of a

warrant for fuilure to appear or violate promise to appear. City ordinance required to authorize collection. (Art. 45203, C.C.P.)

Time Payment Fee: The court shall collect a fee of $25 from a person who has been convicted and pays any part of the fine, court costs or restitution on or after the 3 1% day afte} the

date on which the judgment is entered. One-half ($12.50) is sent to the State. One-tenth ($2.50) is retained locally for judicial efficiency. Four-tenths (810) are retained locally with no

restrictions. (Section 133.103, Local Government Code)
Traffic Law Failure to Appear (FTA): $30 for failure to appear or failure to pay or satisfy a judgment for violation of any fine-only offense if city has contracted with the

Department of Public Safety to deny renewal of driver’s licenses. Two-thirds ($20) are sent to the State. One-third ($10) is retained locally. Applies on any violation that municipal
court has jurisdiction of under Art. 4,14, C.C.P. (Chapter 706, T.C.)

Seat Belt & Child Safety Systems: City must remit to the State 50 percent of the fines collected for violations of the seat belt and child safety systems (Secs. 545.412 & 545.41 (b), T.C).

Excess Fines: Cities with population less than 5,

Ten Dollar Fees:

S e September 1, 2005

Remittiture must be done at the end of the city’s fiscal year. (City must remit 50 percent of the $100 to $20¢ fines. Change applies only to a city fiscal year ending on or after

Septernber 1, 2003.}
000 must remit all but one dollar of fines and special expenses under Article 45.051, C.C.P. for Title 7, T.C. offenses when the fines and special

expenses for such offenses reach 30 percent of the city’s budget less any federal money. (Section 542.402(b), T.C.)

A court may assess a $10 fee when a defendant elects to take a driving safety course (DSC) on or before the answer date on his or her citation (Art. 45.0511(f)(1), C.C.P.}. The
court may require the defendant to pay $10 for the court to request the defendant’s certified Texas DL record from DPS for BSC (money sent to state). Effective January 1, 2006.
When a court grants teen court, the court may collect two $10 fees ~ one is kept by the city for administering teen court, the other is disbursed to the teen court program (Art. 45.052(¢)
& (g), C.C.P.). A $10 fee may be collected upon dismissing a case: 1) Bxpired driver’s license or expired registration when a defendant remedies it within 10 working days. (3ecs.
521.026 & 502.407, T.C.); 2) An inspection certificate expired less than 60 days when defendant remedies it within 10 working days (Sec. 548.605, T.C.).

{3

Consolidated Fee Local Government Code, Section 133.102

Traffic Fund Transportation Code, Section 542.403
Child Safety Fund Code of Crimina! Procedure, Article 102.014
State Juror Reimbursement Fee Code of Criminal Procedure, Article 102.0045 SIRF
State Traffic Fee ‘Transportation Code, Section 342.4031 STF
NOTICE: Effective December 1, 2005, a new 54 court ?& goes into effect. Please see new court cost chart on TMCEC website.
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Session Status: Canvenas at 11:00 a.m. on Tuesday, July 26, 2005
. Speaker of the House, Members, Commitess, Meetings, Journals, Calendars

+ Senate ’
Sassion Status: Recessed until 3:00 p.m. on Tuesday, July 26, 2085
Ligutenant Gavamar, Members, Committees, Meetings, Journals, Calendars
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Bill Number, Bill Search, Bill Text Search, Legislative Reports, Amendmehts, !
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Resources
Local, Gtate, Federal, TexasOnling, TRAIL Search, Texas Homeland Sacurity

Website Polidas | Contatt Us E
This is the home page for Texas Legislature Online, This site has an

enormous amount of information about the Texas Legislature, the
legislative process and pending and passed legislation.

Need a copy
of a bill?

Most bills summarized in
this newsletter can be
found in the Bill Book on
the Legislative page of our
website (www.tnicec.com).

Or go to
www.capitol.state.tx.us
where you can search by
word, phrase, sponsor, or
bill number.

TEXAS MUNICIPAL COURTS
EDUCATION CENTER i
1609 SHOAL CREEK BLVD., SUITE 302
AUSTIN, TX 78701

www.tmcec.com

TMCEC MISSION
STATEMENT

To provide high quality judicial
education, technical assistance
and the necessary resource ma-
terial to assist municipal court
judges, court support personnel
and prosecutors in obtaining
and maintaining professional
competence.
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