Texas Municipal Courts Education Center

Summary of Texas CourTools
Measure 7c: Fairness in Legal Financial Obligations

Conducted Online July-August 2017

*

%
A ¢
N\
o3
-
- >
-
» = /
N T /

State Justice Institute tal Center for State Courts




Project Overview

The Texas Municipal Courts Education Center (TMCEC) was awarded a State Justice Institute (SJI) grant
to focus its 2018 Training Plan on improving the perception of fairness for the public who appear in
Municipal Courts in Texas. The Task Plan consists of developing a survey of municipal judges and court
personnel on what they perceive to be the key issues that need to be addressed to improve the treatment of
the public; surveys of the public on access, fairness and legal financial obligations; focus groups with
judges and court administrators; and recommendations to address the results of the surveys, focus groups
and other findings to inform the training plan.

Report Overview

The National Center for State Courts (NCSC) at the request of TMCEC administered CourTools Measure
7c: Fair Practices for Legal Financial Obligations (LFOs). The Texas Municipal Courts were the first in
the nation to administer the new Measure 7C on a statewide basis.

As stated in NCSC’s CourTools publication, the purpose of Measure 7c is [to] “provide a method of self-
assessment for court personnel to evaluate the utility of their current processes and gauge the importance
of incorporating additional recognized good practices to enhance defendant compliance with LFOs.”

An invitation to complete the survey was sent to 768 judges and 834 court administrators, managers and
clerks. 106 judges and 121 court administrators, managers, or clerks completed the online survey which
had been customized to align with Texas statutes and Court rules (see Appendix B). This report displays
the responses to the set of questions adapted from NCSC’s CourTools Measure 7c: Fair Practices for
Legal Financial Obligations, as seen in Appendix A using multiple approaches:

e Overall average response score for practice and importance
e Importance by position

e Practice by position

e Importance by court size

e Practice by court size

o Overall response score, judges

e Overall response score, court administrators/managers/clerks

These different approaches to displaying data allow for comparisons between roles (judges and court
administrators/managers/clerks) and court size in each area of the NCSC CourTools Measure 7c survey.

1|Page



Table of Contents

PrOJECT OVEIVIBW ...ttt ettt ettt et te st et e st eeta e besae e st e s beeseesteebaentesbaessesbeessestesseentesteessensesseentessenasas 1
REPOIT OVEIVIEW .....viveeeiictiete sttt ettt e st e et e e e te et e s beeteesbesbeesbesteessesbeessassesbeassesteessentesteensesesssantesseensestesseans 1
Overall Average Response Score for Practice and IMPOItanCe ........cccvevereeeierereesie e 3
IMPOItANCE DY POSITION ....veiiiieiet ettt ettt b e sttt beebe b e 4
PraCtiC DY POSITION......couiitiitiieieieetet ettt st b ettt b e bbbt b et et e st eaeebenee b ee 5
IMPOITANCE DY COUM SIZE ..ttt sttt et e s te e e e be s ta et e s beeabesteereenbestaesaenbenrnenes 6
PraCtiCe DY COUM SIZE.....uiiuieieeieeeeie ettt ettt ettt ettt et e st e e te et e sbeeaaebeeasestesseenbesteessenbesrnensesseensas 7
Overall RESPONSE SCOIE, JUAGES ....ecuveieeieeieriieeeiesteestesteseeetestesstestesseeaesseessessesseessessesssessesseessessesseessessennees 8
Overall Response Score, Court Administrators/Managers/CIErKS.........cvvveevevereeseseeiese e eeese e 9
Appendix A: NCSC’s CourTools Measure 7c: Fair Practices for Legal Financial Obligations................. 10

Appendix B: NCSC’s CourTools Measure 7c: Fair Practices for Legal Financial Obligations Modified for
TEXAS MUNICIPAL COUIS ....ecutiitieiieitieeecte sttt et e e e et et e s e et e sbe e tesbeebe e besteessesbeessestesseenbestsessensesasensesseensas 16

2|Page



Overall Average Response Score for Practice and Importance

Overall, judges and court administrators both stated that the “importance” and “percent practiced” were of similar rankings in most areas with the exception of
areas 5 (identifying information relevant to satisfying judgements on court website and notices) and area 6 (training for judges and court staff). In areas 5 and 6,
the rankings under “percent practiced” were both lower than the rankings of importance. It is of importance to note that among position or size of court, area 5

rankings were consistently the lowest rankings reported.

Table 1: Overall Average Response Score for Practiced and Importance
Texas CourTools, Measure 7c: Enforcement of Judgments

—p

Item Percent
MNo. Survey Questions Practiced
Area 1: Assessing Ability to Pay
1 Court has clear guidelines en how and when 1o assess ability te pay for each individual defendant. 7%
2 Court provides clear guidelines to judges on how to assess ability to pay before comemitting a defendant to jail for failure to satisfy the judgment. 8%
3 Court uses tools (e.g., living wage caleulator, federal poverty guidelines, or application forms) to accurately and eonsistently assess ability to pay. 1%
4 Couwrt uses formal notice procedures to inform defendants of their ability to request that the judge consider the full range of punishment. 8%
Area 2: Establishing Payment Plans
5 Court provides options for people with a proven inability to immediately pay the full amount of the judgment to set up a reasonable installment payment plan. 97%
6 Court sets payment plan amounts that the defendant can reasonably be expected to make, considering the amount owed and the defendant's ability to pay. 95%
7 Court provides defendants with altemative methods to pay the amount of the judgment, such as credit card, debit card, personal check, ete for mailing money arder payments. ga%
Area 3: Providging Compliance Assistance and Payment A to Satishy Judg
B Court has established a local compliance program with at least one staff person to monitor defendant compliance with judgments and payment plans. 0%
9 Court contacts defendants to remind them in advance of upcoming court dates and/or missed payments in the effort to promote compliance. 8%
10 Court encourages compliance and/er appearance in court by netifying defendants who fail to appear that a warrant may be issued. 9%
11 Court uses farmal notice procedures to inform defendants of altemative means to satisfy their judgment that may be available to them, 0%
12 Court orders community service to satishy all or part of the judgment for defendants with a demonstrated inability to pay. 9%
Area 4: Examining Enforcermnent Policies
13 Court safeguards the rights of defendants by ensuring the enforcement of judgrments is lawlul regardless of what entity is involed. 4%
14 Court enforces judgments by commitment to jail only after a hearing and written determination as required by law. 7%
15 Court considers waiver of fines and costs for children and indigent defendants for which alternative means would be an undue hardship. ga%
Area 5: Identifying Information to Satistying J its on Court and Notices
16 Court hadt compiled fine and fee information on its website and in its formal notices. to facilitate transparency and eate of comprehendion. 7%
17 Court website and formal notices indicate that payment plans may be an option and cdearly state that if a person i unable te pay the full amounn, the person can arrange for a payment plan. 0%
18 Court website and formal notices indicate that alternative means are svailable for those unable to pay their judgment. 65%
19 Court website and formal notices explain how to reschedule a court date for these defendants who cannet appear on the scheduled dates, 67%
Area §: Training for Judges and Court Staff
20 Court provides training to all sitting judges on procedures regarding ability to pay, including the variety of alternatives and tools that are available to satishy judgments. 8%
21 Court provides training to appropriate court staff on procedures regarding ability to pay, induding the variety of alternatives and tools that are available to satisty judgments. 5%
22 Court trains staff to verify and update defendant contact information at every opportunity so that accurate contact information is maintained over the life of a case. 9%
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Importance by Position

The importance of variables within areas 1-6 were ranked similarly for both judges and court administrators, with no variable rankings differing more than ten

percentage points.

Table 2: Importance by Position
Texas CourTools, Measure 7c: Enforcement of Judgments

Importance by Position

Administrator)

Cwerall Judge Manzger/Clerk
Item Mo. Survey Questions n=227 n=106 n=121
Area 1: Assessing Abllity to Pay
1 Court has clear guidelings on how and when to assess ability to pay for each individual defendant. 94% 93% o585
2 Court provides dear guidelines to judges on how to aszess ability to pay before committing a defendant to jall for fallure to satisfy the judgment. 94 94 a3
3 Court uses tools [eg., living wage caloulator, federal poverty guidelines, or application forms) to accurately and consistently assess ability to pay. a0 a7 a2
4 Court uses formal notice procedures to inform defendants of their ability to request that the judge consider the full range of punishment. a7 a3 a0
Area 2: Establishing Payment Plans
5 Court provides options for people with 2 proven inability to immediately pay the full amount of the judgment to set up a reasonable installment payment plan. a8 97 ag
6  Court sets payment plan amounts that the defendant can reasonably be expected to make, considering the amount owed and the defendant's ability to pay. a8 ag a7
7 Court provides defendants with alternative methods to pay the amount of the judgment, such as credit card, debit card, personal check, etc for mailing money order payments. 95 a5 a5
Area 3: Providing Compliance Assistance and Payment Alternative to Satisfy Judgments
&  Court has established a local compliance program with at least one staff person to monitor defendant compliance with judgments and payment plans. a7 a5 aa
9 Court contacts defendants to remind them in advance of upcoming court dates and/or missed payments in the effort to promote compliance. a7 a7 86
10 Court encourages compliance and/or appearance in court by notifying defendants who fail to appear that 2 warrant may be lssued. a4 a4 a4
11 Court uzes formal notice procedures to Inform defendants of alternative means to satisfy thelr judgment that may be avallable o them. a7 a5 a8
12 Court orders community service to satisfy all or part of the judgment for defendants with @ demonstrated inability to pay. a3 a4 a3
Area 4: Examining Enforcement Policies
13 Court safeguards the rights of defendants by ensuring the enforcement of judgments s lawful regardless of what entity is involved. a5 g7 a5,
14  Court enforces judgments by commitment to jzll only after a hearing and written determination as required by law. a9 a0 )
15  Court considers walver of fines and costs for children and indigent defendants for which alternative means would be an undue hardship. a4 95 a4
Area 5: identifying Information Relevant to Satisfying Judgments on Court Website and Notices
16  Court has compiled fine and fee information on its website and in its formal notices to facilitate transparency and ease of comprehension. a0 79 &0
17 Court website and formal notices indicate that payment plans may be an option and clearly state that if 2 person ks unable to pay the full amounn, the person can arrange for a payment plan. a3 a1 a4
18 Court website and formal notices indicate that alternative means are available for thoss unable to pay their judgment. a2 an a4
19  Court website and formal notices explain how to reschedule a court date for those defendants who cannot appear on the scheduled dates. a3 an a5
Area B: Training for Judges and Court Staff
20 Court provides training to all sitting judges on procedures regarding ability to pay, including the variety of alternatives and tools that are avallable to satisfy judgments. 93 a1 a4
21 Court provides training to appropriate court staff on procedures regarding ability to pay, Including the variety of alternatives and tools that are avallable to satisfy judgments. 94 94 a4
22 Court trains staff to verify and update defendant contact information at every opportunity so that accurate contact information is maintained over the life of a case. 98 ag a7
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Practice by Position

When compared to importance rankings by position, actual practice by position rankings were lower overall among both judges and court administrators.
Variables among areas 1-6 differed by no more than 8 percentage points in any category.

Table 3: Practiced by Position
Texas CourTools, Measure Te: Enforcement of Judgments

Practiced by Position

Administrator
nerall Judge Manager/Clerk
ltem No. Survey Questions n=227 n=106 n=121
Area 1: Assessing Ability to Pay
1 Court has clear guidelines on how and when to assess ability to pay for 2ach individual defendant. B7% 0% Bt
2 Court provides clear guidelines to judges on how to assess ability to pay before committing a defendant to jail for failure to satisfy the judgment. B8 a2 B4
3 Courtuses tools (e.g., living wage calculator, federal poverty guidelines, or application forms) to accurately and consistently assess ability to pay. 81 B4 74
4 Court uses formal notice procedures to inform defendants of their ability to request that the judge consider the full range of punishment. 78 74 T8
Area 2: Establishing Payment Plans
% Court provides options for people with a proven inability to immediately pay the full amount of the judgment to set up a reasonable installment payment plan. q7 q7 497
&  Court sets payment plan amounts that the defendant can reasonably be expected to make, considering the amount owed and the defendant’s ability to pay. a5 96 94
7 Court provides defendants with alternative methods to pay the amount of the judgment, such as credit card, debit card, personal check, etc for mailing money order payments. 93 a1 a4
Area 3: Providing Compliance Assistance and Payment Alternative to Satisfy Judgments
&  Court has establizhed a local compliance program with at least one staff person to monitor defendant compliance with judgments and payment plans. i) B2 77
9 Court contacts defendants to remind them in advance of upcoming court dates and/or missed payments in the effort to promote compliance. 78 &2 75
10 Court encourages compliance and/or appearance in court by notifying defendants who fail to appear that a warrant may be issued. 91 a3 &R
11 Court uses formal notice procedures to inform defendants of afternative means to satisfy their judgment that may be available to them. 80 83 78
12  Court orders community service to satisfy all or part of the judgment for defendants with a demonstrated inability to pay. 91 92 a0
Area 4: Examining Enforcement Policies
13 Court safeguards the rights of defendants by ensuring the enforcement of judgments is lawful regardless of what entity is involved. 94 ag 92
14 Court enforces judgments by commitment to jail onky after a hearing and written determination as required by law. a7 a0 B3
15 Court considers waiver of fines and costs for children and indigent defendants for which alternative means would be an undue hardship. 93 a4 a2
Area 5: identifying Information Relevant to Satisfying Judgments on Court Website and Motices
16 Court has compiled fine and fee information on its website and in its formal notices to facilitate transparency and ease of comprehension. 67 65 (]
17 Court website and formal notices indicate that payment plans may be an option and clearly state that if a person is unable to pay the full amounn, the person can arrange for a payment plan. 70 [1] i
18 Court website and formal notices indicate that alternative means are available for those unable to pay their judgment. B& &7 [
19 Court website and formal notices explain how to reschedule a court date for those defendants who cannot appear on the scheduled dates. 67 65 [=2]
Area 6: Training for Judges and Court Staff
20 Court provides training to all sitting judges on procedures regarding ability to pay, including the variety of alternatives and tools that are available to satisfy judgments. a5 E6 &3
21 Court provides training to appropriate court staff on procedures regarding ability to pay, including the variety of alternatives and tools that are available to satisfy judgments. 85 87 85
22 Court trains staff to verify and update defendant contact information at every opportunity so that accurate contact information is maintained over the life of a case. E] an &
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Importance by Court Size
When comparing importance by court size, the majority of variables within the different areas showed little difference between small, medium, and large
volume courts. Notable differences of greater than 10% were found among variables in areas 3, 4, and 5, in the categories of “court has established a local
court enforces judgments by
commitment to jail only after a hearing and written determination as required by law,” and “court website and formal notices indicate that alternative means
are available for those unable to pay their judgment,” respectively.

compliance program with at least one staff person to monitor defendant compliance with judgments and payment plans,

Tahle 4: importance by Court Size
Texas CourTools, Measure 7c: Enforcement of Judgments

” u

Impartance by Court Size

Iterm Oreerall Small Bledium Large
No.  Survey Questions n=227 n=143 n=66 =18
Area 1: Assessing Ability to Pay
1 Court has clear guidelines on how and when to assess ability to pay for each individual defendant. Q4% o4% 94% 7%
2 Court provides clear guidelings to judges on how to adseds sbility to pay before committing a defendant to jail for failure bo datisly the judgment. a4 93 95 38
3 Court uses tools (e.g., living wage caloulator, federal poverty guidelines, or application forms) to accurately and consistently assess ability to pay. o0 ET 94 a7
4 Court uses formal notice procedures to inform defendants of their ability to request that the judge consider the full rangs of punishment. ET E7 87 24
Area 2: Establishing Payment Plans
5 Court provides options for people with a proven inability o immediately pay the full amaunt of the judgment to et up a reasonable installment payment plan. oE 97 98 98
& Court sets payrmient plan amaunts that the defendant can reasonably be expected to make, considering the amaunt owed and the defendant's ability o pay. of oR 97 a8
7 Court provides defendants with alternative methods to pay the amount of the judgment, such as credit card, debit card, personal check, ete for mailing money order payments. o5 o4 a8 29
Area 3: Providing Compliance Assistance and Payment A ive to Satishy Judg
B Court has established a local compliance program with at least one stalf person bo monitor defendant compliance with judgments and payment plans, ET BS 29 96
9 Court contacts defendants to remind them in advance of upcoming court dates and/or missed payments in the effort o promote compliance. ET B4 89 a6
10 Court encourages compliance and/or appearance in court by notifying defendants who fail to appear that a warrant may be issued. o o5 92 95
11 Court uses farmal notice procedures to inform defendants of altemative mieans to satishy their judgrment that may be available to them. ET ER 87 BE
12 Court orders community service to satisly all or part of the judgrmient for defendants with a demonstrated inability to pay. o3 o3 a5 a4
MArea 4: Examining Enforcement Polides
13 Court safeguards the rights of defendants by ersuring the enforcement of judgments is lawful regardless of what entity is imobeed. =1 of 96 100
14 Court enforces judgments by commitment to jail only after 3 hearing and written determination &5 required by law. ED E7 91 49
15 Court considers waiver of fines and costs for children and indigent defendants for which altemative means would be an undue hardship. a4 o5 a5 '
Area5: ying Infarmation to Satisfying J its on Court Website and Natices
16 Court has compiled fine and fee information on its website and in its formal notices to facilitate transparency and sase of comprehension. ED 77 54 6
17 Court website and formal notices indicate that payment plans may be an option and dearly state that if a person is unable to pay the full amounn, the person can arrange for a payment plan E3 BD BE a9
18 Court website and formal notices indicate that altemative mieans are available for those unable to pay their judgment. EZ 74 86 31
13 Court website and formal notices explain how to reschedule a count date for thode detendants who cannot appear on the scheduled dates, E3 B B a9
Area & Training for Judges and Cowrt Staff
20 Court provides training to all sitting judges on procedures regarding ability o pay, including the variety of alternatives and tools that are available to satisty judgrments. o3 91 a5 a7
21 Court provides training to appropriate court stalf on procedures regarding ability to pay, including the variety of alternatives and tools that are available to satisly judgments. 94 93 35 7
12 Court trains staff w verily and update defendant contact information at every opportunity so that accurate contact information is maintained over the life of a case. 1 g5 98 100
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Practice by Court Size
When comparing practice by court size to importance by court size, the rankings in area 5 were rated far lower for practice than importance across court sizes.
Within those court size rankings, practice percentages for variables within area 5 differed by as much as 24% between different court sizes. Additionally, notable
differences of greater than 10% were found among variables in areas 3 and 6, in the categories of “court has established a local compliance program with at

least one staff person to monitor defendant compliance with judgment and payment plans,

” u

court uses formal notice procedures to inform defendants of

alternative means to satisfy their judgment that may be available to them,” and “court trains staff to verify and update defendant contact information at every

opportunity so that accurate contact information is maintained over the life of the case,” respectively. The latter may be a sign of more ample training

opportunities being offered at medium and high-volume courts when compared to smaller courts.

Table 5: Practice by Court Size
Texas CourTools, Measure 7c: Enforcement of Judgments

Practice by Court Sire

e Dwverall Semall Mesdium Large
No.  Survey Questions =227 n=143 =66 n=1E
Area 1: hssessing Ability to Pay
1  Court has clear guidelines on how and when to assess ability to pay for each individual defendant. ET% BE% BE% 21%
2 Court provides clear guidelings to judges on how 1o assess ability to pay before committing a defendant 1w jail for failure to satisty the judgment. 88 23 25 an
3 Court uses tools |e.g., living wage calculator, federal poverty guidelines, or application forms) to accurately and consistently assess ability to pay. El B0 B3 &7
4 Court uses formal notice procedures to inform defendants of their ability to request that the judge condider the full range of punishment. b 80 74 76
Area 2: Establishing Paymernt Plans
5 Court provides options for people with a preven inability to immedistely pay the full amsunt of the judgment to set up a reasanabile installment payment plan. 97 98 % 95
&  Court sets payrment plan amounts that the defendant can reasonably be expected to make, considering the amount owed and the defendant’s ability to pay. o5 97 92 a3
7 Court provides defendants with alternative methods to pay the amount of the judgment, such & credit card, debit card, personal check, etc for mailing money order payments. o3 92 a5 az
Area 3: Providing Compliance Assiitance and Payment Alternative to Satisty Jodgments
8 Court has established a local compliance program with at least one staff person to monitor defendant compliance with judgments and payment plans. BD B0 75 a5
9 Court contacts defendants to remind them in advance of upcoming court dates and/or missed payments in the effort 1o promote compliance. 7R i} T4 a3
10 Court encourages compliance and/or appearance in court by notifying defendants who fail to appear that & warrant may be Bsued. 91 a3 B a1
11 Court uses formal notice procedures to inform defendants of altemative means 1o satishy their judgment that may be available to them. BD 82 75 87
12 Court orders community service to satisty all or part of the judgment for defendants with a demonstrated inability to pay. g1 a1 a1 a0
Mrea 4: Examining Enforcement Polides
13 Court safeguards the rights of defendants by ersuring the enforoement of judgrments i lawlul regardless of what entity is invakied. o4 o4 a0 ag
14 Court enforces judgments by commitment to jail only after a hearing and written determination & required by law. E7 BE B a5
15 Court considers waiver of fines and costs for children and indigent defendants for which altemative means would be an undue hardship. a3 94 92 88
Area 5 Identibying Information Relevant to Satistying Judgments an Court Website and Notices
16 Court has compiled fine and fee information on its website and in its formal notices to fadilitate transparency and ease of comprehension. 67 65 [ 81
17 Court webdite and formal notices indicate that payment plans may be an option and dearly state that if a person is unable to pay the full amounn, the person can arrange for a payrment plan. 70 &7 71 81
18 Court website and formal notices indicate that altemative means are available for those unable to pay their judgment. 66 62 67 86
19 Court webdite and formal notices explain how to reschedule & court date for those defendants who cannot appear on the scheduled dates. BT 64 71 T
Mrea 6: Training for Judges and Court Staff
0 Court provides training to all gitting judges on procedures regarding ability to pay, including the variety of alternatives and tools that are available to satisfy judgrments. BS 24 83 a9
1 Court provides training to appropriste court stall on procedures regarding ability 1o pay, including the variety of alternatives and tools that are svailable to satisfy judgrents. B6 85 85 a1
232 Court trains staff to verify and update defendant contact information at every opportunity so that accurate contact information is maintained over the life of a case. ED BE a2 a7
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Overall Response Score, Judges

Overall, judges’ percent practiced rankings matched up closely with their rankings of importance, with the exception of variables in area 5, identifying

information relevant to satisfying judgments on court website and notices, where percentage practiced rankings consistently ranked lower than that of

importance.

Table 6: Owerall Average Response Score, Judges
Texas CourTools, Measure Te: Enforcement of Judgments

Item Peroent
No. Survey Questions Practiced
Area 1: Assessing Ability to Pay
1 Cowrt has clear guidelines on how and when to 2ssess ability to pay for each individual defendant. 0%
2 Court provides dear guidelines to judges on how to assess ability to pay before committing a defendant to jail for failure to satisfy the judgment. 9%
3 Cowrt uses tools feg, living wage calculator, federal poverty guidelines, or application forms) to accurately and consistently assess ability to pay. BA%
4 Cowrt uses formal notice procedures to inform defendants of their ability to reguest that the judge consider the full range of punishmenit_ 9%
Area 2: Establishing Payment Plans
5 Court provides options for people with a proven inability te irmmediately pay the full amount af the jedgment to set up a reasonable installment payrment plan. 9%
6 Cowrt sets payment plan amouwnts that the defendant can reasonably be expected to make, considering the amount owed and the defendant's ability to pay. 5%
7 Court provides defendants with alternative methods to pay the amount of the jedgment, such as credit card, debit card, personal check, ete for mailing money order payments. 1%
Area 3 ding Campl A and Payment Alt & bo Satisty Jud, ts
B Court has established a local compliance program with at least one staff person to monitor delendant compliance with judgments and payrment plans. E2%
9 Cowrt contacts defendants to remind them in advance of upcoming court dates and/or missed payments in the effort to promote compliance. E2%
10 Cowrt encourages compliance and,/or appearance in court by notifying defendants whe fail vo appear that a warrant may be issued. 3%
11 Cowrt uses formal notice procedures to inform defendants of alternative means to satisty their judgment that may be available to them. E1%
12 Cowrt orders comrmlinity service to satisfy all or part of the judgment for defendants with a demonstrated inability to pay. 2%
Area d: Examining Enforcement Policies
13 Cowrt safeguards the rights of defendants by ensuring the enforcement of judgments is lawful regardless of what entity is involved. 5%
14 Cowrt enforces judgments by commitment to jail anly after a hearing and written determination as required by law. 0%
15 Court considers waiver of fines and costs for children and indigent defendants for which alternative means would be an undue hardship. a4%
Area 5: Identifying Information Relevant to Satisfying Judgments on Court Website and Notices
16 Cowrt has compiled fine and fee information on its website and in its formal notices 1o facilitate transparency and ease of comprehension. B5%
17 Cowrt website and formal notices indicate that payment plans may be an option and clearly state that if a person is unable to pay the full amounn, the person can arrange for a payment plan. 9%
1E Cowrt website and formal notices indicate that alternative means are available for those unable to pay their judgment. 7%
19 Cowrt website and formal notices explain how to reschedule a court date for these defendants whe eannot appear on the scheduled dates. B5%
Area & Training for Judges and Court Staff
20 Cowrt provides training to all sitting judges on procedures regarding ability to pay, including the variety of alternatives and tools that are available to satisfy judgrments. BE%
21 Cowrt provides training to appropriate court staffl on precedures regarding ability to pay, including the variety of alternatives and tools that are available Lo satisfy judgments. ET%
22 Cowrt trains staff to verify and update defendant contact information at every apportunity so that aceurate eontact information is rmaintained over the life of a case. o

z
2

Very
Important
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Overall Response Score, Court Administrators/Managers/Clerks

Similar to judges’ overall response scores, court administrators, managers, and clerk’s percent practiced rankings matched up closely with their rankings of
importance, with the exception of variables in area 5, identifying information relevant to satisfying judgments on court website and notices, where percentage
practiced rankings consistently ranked lower than that of importance. Notably, overall response scores for court administrators, managers, and clerks in areas of
importance consistently ranked lower than those of judges.

Table 7: Overall Average Response Score, Administrators/Managers/Clerks
Texas CourTools, Measure 7c: Enforcement of Judgments

z

Item Percent ot Very
. -
No. Survey Questions Practiced Important Impartant

Area 1: Assessing Ability to Pay

1 Court has clear guidelines on how and when to assess ability to pay for each individual defendant. BA%
2 Court provides clear guidelines to judges on how to assess ability to pay before committing a defendant to jail for failure vo satisfy the judgment. Ba%
3 Court uses tools (&g, living wage caleulator, federal poverty guidelines, or application farms) to accurately and consistently assass ability to pay. 79%
4 Court uses formal notice procedures to inform defendants of their ability wo reguest that the judge consider the full range of punishment_ TE%

Area 2: Establishing Payment Plans

5 Court provides options for people with 2 proven inability te immediately pay the full amount of the judgment to set up a reasonable instaliment payment plan. 97%
6 Court sets payment plan amownts that the defendant can reasonably be expected te make, considering the amount ewed and the defendant's ability to pay. e
7 Court provides defendants with alternative methods to pay the ameunt of the judgrment, such as credit card, debit card, personal check, ete for mailing money order payments. 49

Area 3: Providing Compliance Assistance and Payment Alternative to Satisfy Judgments

B Couwrt has established a local compliance program with et least one staff person to monitor defendant compliance with judgments and payment plans. 7%
9 Court contacts defendants o remind them in advance of upcoming court dates and/or missed payments in the effort to pramote compliance. 7584
10 Court encourages compliance and/or appearance in cowrt by notifying defendants whe fzil te appear that a warrant may be issued. ER%
11 Court uses formal notice procedures to inform defendants of alternative means to satisfy their judgment that may be available to them. TEH
12 Court orders community service to satisfy all or part of the judgrment for defendants with a demonstrated inability te pay. o0

Area 4: Examining Enforcement Policies

13 Court safeguards the rights of defendants by ensuring the enforcement of judgments is lavwful regardless of what entity is involed. 7%
14 Court enforces judgments by commitment to jail only after a hearing and written determination as required by law. E3%
15 Court considers waiver of fines and costs for children and indigent defendants for which alternative means would be an undue hardship. 9%

Area 5: ldentilying Information Relevant to Satisfying Judgments on Court Website and Notices

16 Court has compiled fine and fee information on its website and in its formal notices to facilitate transparency and ease of comprehension. BE%
17 Couwrt website and formal notices indicate that payrment plans may be an option and clearly state that if a person is unable Lo pay the full amounn, the person can arrange for 2 payment plan. 1%
18 Court website and formal notices indicate that alternative means are available for those unable to pay their judgment. E5%
19 Cowrt website and formal notices explain how o reschedule a coun date for those defendants whao cannol appear on the scheduled dates, B9%

Area & Training for Judges and Court Staff

20 Court provides training to all sitting judges on procedures regarding ability to pay, including the variety of alternatives and tools that are available to satisfy judgments. EI%
21 Court provides training to appeopriate court stafil on procedures regarding ability to pay, including the variety of alternatives and tools that are available vo satisfy judgments. B5%
22 Couwrt trains staff to verify and update defendant contact infarmation al every opporunity so that accurate contact information is maintained aver the life of a case. BE%
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Appendix A: NCSC’s CourTools Measure 7c: Fair Practices for Legal Financial
Obligations

National-Center for State Courts

Fair Practices for Legal Financial Obligations Measors

Deﬁniﬁon: Ratings by judicial officers, court administrators, and court staff on the importance
of practices used by the court to determine, monitor, and enforce compliance by
defendants with legal financial obligations (LFOs).

Sy

PUI‘pOSG: Using a short survey, this me:a.sure pro?’ldes a method of self-assessment fo~r court
personnel to evaluate the utility of their current processes and gauge the importance
of incorporating additional recognized good practices to enhance defendant
compliance with LFOs.

While everyone should be held accountable for violating the law, the imposition of fees
and fines should come with appropriate payment options and an explicit recognition
of an individual’s ability to pay. When imposing and enforcing LFOs, it is incumbent

on court leaders to develop and implement practices that are, to the greatest extent
possible, fair to all individuals and are perceived to be so. Approaches to handling LFOs,
including assessing ability to pay, differ dramatically from state to state. At a minimum,
the U.S. Supreme Court case Bearden v. Georgia requires courts, when faced with a
defendant who has not paid their LFO, to conduct an inquiry into the defendant’s
ability to pay and determine whether non-payment was willful prior to incarcerating the
defendant. However, some states require or permit consideration of ability to pay at the
time of sentencing.

CourTools

(

This self-assessment takes ability to pay as a starting point and
enquires into the presence and use of practices such as:

» reasonable payment plans

* appropriate community service options

2
é 9 » practical efforts to reduce failure to appear rates

e » equitable policies to minimize suspension of a driver’s license

o

59038 L . 3

Q2E » easy-tofind information on court fees and fines

55D

535, « periodic training for judicial officers and court staff on issues related to ability to pay

5% 98 NS

3838

55298

§Z5Y

S0=0 B . . . e . .
53T = " " K .
2838 Method: T'he self-assessment is designed to assist court personnel clarify why attention to fair

practices involving LFOs is important and to provide a means to examine their own
practices related to the handling of LFOs.

Step 1: Discuss Why it Matters

Assessing ability to pay is of interest because methods for how to make that assessment
are not well established in many jurisdictions; thus, they are often a matter of wide
judicial discretion. In the absence of clear guidance on how to determine ability to pay,
the potential exists for the imposition of LFOs to result in racial and gender disparities
and undue hardship on those unable to pay. To address this concern, some states have
developed materials such as automated calculators, as well as checklists, forms, and
bench cards for judges to guide them in determining ability to pay. These materials
include guidance for calculating income, identifying the full range of an individual’s
financial obligations, developing and enforcing reasonable payment plans, and using
collection and compliance improvement strategies.

Copies and updates at
www.courtools.org
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In addition to the direct financial impact that high fees and fines can have on those unable to pay, failure to pay LFOs
can also carry significant collateral consequences. Penalties include driver’s license suspension that can seriously
impede a defendant’s ability to work, issuance of arrest warrants, and extended time on supervision/probation
merely to collect the debt. Relatedly, the use of for-profit collection agencies with associated monthly fees may further
aggravate the financial burden on individuals struggling to pay. The court should be cognizant that penalties and
collection strategies used as incentives for defendants to satisfy LFOs can, in some instances, introduce the possibility
of unnecessarily harsh treatment of those unable to pay.

Recognized effective practices emerging in some states include giving the judge a list of sentencing alternatives in
addition to fines. In some instances, a judge can incorporate alternative methods of satisfying the LFO into the order,
for example, by having an offender work off the fine by performing community service. Bench guides or checklists
can make judges aware of sentencing alternatives by, in effect, giving them a menu of options. Likewise, some courts
seek to ensure that suspension of a driver’s license is used only as a last resort when all other options have failed to
secure compliance. Another recommended practice is for courts to carefully monitor the way the fees and fines are
collected, particularly by for-profit collection or probation businesses, to minimize the risk of abuse.

Step 2: Assess Current Practice

4 B
The self-assessment is organized around six core areas:
CoroAreas o eeeeeeeeeennenan EXOmple of Action, Policy; or Behavior
1. Assessing Ability to Pay E Compliance with the Bearden decision
2. Establishing Payment Plans ‘ Explicit recognition of defendant ability to pay
3. Providing Compliance Assistance and Appropriate use of community service options,
Payment Alternatives to Satisfy LFOs i completion of a GED program, or other orders

4, Examining Enforcement Policies and ! Reasonable policies to minimize the use of
Identifying Uncollectible Debt * incarceration to enforce LFOs

Clear statement on the availability of payment
plans to satisfy LFOs

5. Identifying Information Relevant to LFOs
on Court Website

Periodic training on the issues and procedures
regarding assessing defendant ability to pay

\ J

6. Training for Judicial Officers and Staff

The six core areas are further broken down into 26 specific actions and behaviors that are either currently in use or
being launched in jurisdictions around the country. Gathering information from these different perspectives helps

ensure a court considers a range of issues in formulating how best to handle the imposition and enforcement of LFOs.

Additional perspective can be gained by asking prosecuting attorneys, indigent defense attorneys, probation offices,
clerk staff, and collections office staff to complete the survey. Judicial officers and court staff may benefit from
learning how other key actors in the criminal justice system view court practices related to LFOs.
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Trial Court Performance Measures

Step 3: Administer the Survey

Each of the 26 items is presented as a statement that can be assessed on a 5-point scale from “Not Important”
to “Extremely Important.” Judicial officers, court administrators, and court staff are asked to read each item
and rate its importance as part of a court’s overall strategy to support fair and effective compliance with LFOs.
Next, each respondent is asked to evaluate the extent to which each statement reflects current practice in
their court using a 5-point scale from “Never True” to “Always True.” The survey can be made available in both
paper and electronic versions.

Step 4: Analysis

The survey provides two scores for each of the 26 items: the first score provides a general appraisal of the
perceived importance of recommended good practices related to the handling of LFOs, while the second score
provides a specific assessment of the degree to which each statement is reflected in current court practice.

Overall views about the handling of LFOs are determined by compiling the responses and calculating average
scores for both scales by item and area. Enter the responses into a spreadsheet or database to analyze the results.
The figure shows a sample summary spreadsheet for the five survey items in Area 4: Examining Enforcement

Policies and Identifying Uncollectible Debt. Note that 100 people completed the survey, but that the valid number of
responses for each question is not necessarily 100. If people did not answer the question or answered Don’t Know,
their response is not included in calculating the average score.

\
Computing Average Importance and Current Practice Scores
Importance Current Practice
1 1 1 1 4‘) susPend ) 1 )
' Respondent |  4a) Low risk | 4b) Minimize | driver's license | 4d) Prioritize |  4e) Debt |
' _l!l_:r_n_bgr_ . _of_ 9!.-,9_5?_ K _i_n_ccrcerafion | as last resort ' restitution | write-off 4
1 L4 2 15 3 1 4 114 2 1 4 2
. 2 3 1 S 3 ! 4 25 200 3 DK !
: 3 W 1 RS 2 8 5 20 5 1 ! 3 2
: 4 L5 280G 3 3N 3 I 3 2 § 4 2
: 5 4 2 4 2 ' 3 2 4 4 DK ' 5 DK
i g i 7 ' N i W \ N | p - )
- v : v ; v ' v : v ) s 1
' 100 b3 1 b 4 2 ! 5 DK | 4 1l 4 DK !
S . R SRS o L~ :
y Yol g : : : : :
i Respondents | 100 100 + 100 100 « 100 100 ! 100 100 + 100 100 |
1 1 1 1 ' 1 1
. Valid | ; | i | |
| Responses | 100 90 | 100 100 | 100 97 | 100 99 | 100 78 |
| Average | 42 1.6 ' 44 23 38 12 45 19 | 27 24
Note: See CourTools Measure 7a for a detailed discussion of computing and analyzing survey results.

© 2017 National Center for State Courts
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asures

Step 5: Interpret and Present the Results

After completing the assessment, the court will have a clearer view of how judicial officers and staff think the
court is performing across the six areas. For example, the figure below shows that court personnel believe the
court’s practice of suspending driver’s licenses is still too common even though they believe this should be a
sanction of last resort. Discussion is needed among judges to review this practice. In addition, it seems judges
and court staff do not know what the court’s write-off practices are given the relatively low number of valid
responses to this item shown in the previous table, which is due to a large number of Don’t Know responses.
The court should ensure that its policies are known to judges and staff.

4 N\
Average Scores in Area 4
Importance
a) Low risk I 2
of abuse Current Practice
1.6
Importance
b) Minimize Wy
incarceration  Current Practice
2.3
Importance
¢) Suspend I 3 S
driver's license  Current Practice
1.2
Importance
d) Prioritize . /. 5
restitution Current Practice
1.9
Importance
e) Debt . bW
write-off Current Practice
2.4

. J

The insights from the assessment provide a foundation for conversations and decision-making about actions
to help enhance compliance with LFOs in a fair and effective manner. Results will help judicial officers and
court managers:

o Describe what specific practices they see as important in the handling of LFOs

o Initiate conversations on the extent to which practices deemed important align with actual
current practices

o Identify current practices and processes deemed effective so they can be sustained

o Identify practices and processes that should be implemented and/or strengthened

o Prioritize and plan the way forward
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fLegul Financial Obligations: Court Practices Survey

The purpose of the survey is to assess the importance of each practice to your court.
Read each statement and, from your perspective, please:

Importance Current Practice In My Court

Rate its importance as part of a strategy to support fair Rate the extent to which each statement
and effective compliance with LFOs for courts in general: reflects current practice in your court:

1 = Not Important 1 = Never True

2 = Slightly Important 2 = Slightly True

3 = Moderately Important 3 = True about Half the Time

4 = Important 4 = Mostly True

5 = Very Important 5 = Always True

DK = Don't Know DK = Don't Know

Enter ratings from 1 to 5, DK

Current Practice

Importance In My Court

Area 1: Assessing Ability to Pay

a) Court provides clear guidelines to judicial officers on how to assess ability to pay for each
individual defendant when initially setting Legal Financial Obligations (LFOs).

b) Court provides clear guidelines to judicial officers on how to assess ability to pay before
imposing incarceration for a defendant’s failure to pay.

c) Court uses tools (e.g., payment calculators that reference federal poverty guidelines or state
standards) to accurately and consistently assess ability to pay.

d) Court uses formal notice procedures to inform defendants of their right to contest the LFO
because they are unable to pay.

Area 2: Establishing Payment Plans

a) Court provides options for people with a proven inability to immediately pay the full amount of
a LFO to set up a reasonable installment payment plan.

b) Court sets payment plan amounts that the defendant can reasonably be expected to make,
considering the amount owed and the defendant’s ability to pay.

c) Court provides defendants with alternative methods to pay their LFOs, such as credit card, debit
card, personal check, PayPal, and/or prepaid business reply envelopes for mailing money
order payments.

Area 3: Providing Compli Assistance and Payment Alternative to Satisfy LFOs

a) Court has established a local compliance program with at least one staff person to monitor
defendant compliance with court LFOs and payment plans.

b) Court contacts defendants (e.g., phone call, text message) to remind them in advance of
upcoming court dates and/or missed payments in the effort to promote compliance.

c) Court encourages compliance and voluntary appearance in court by notifying defendants who
fail to appear that a warrant will be issued unless the defendant comes to court within a given
time frame (e.g., five days).

d) Court uses formal notice procedures to inform defendants of non-monetary compliance options
that may be available to them.

e) Court provides community service and other options, such as completing a GED program,
obtaining a driver’s license, participating in counseling, and other alternative orders to satisfy
all or part of the LFO for defendants with a demonstrated inability to pay.

f) Court agrees to community service and other options, such as completing a GED program,
obtaining a driver’s license, or participating in counseling to satisfy LFOs only with the
k agreement of the defendant.




Trial-Court Performance-Measures

f Enter ratings from 1 to 5, DK\

Current Practice
Importance In My Court
Area 4: Examining Enforcement Policies and Identifying Uncollectible Debt
a) Court accepts responsibility to ensure the enforcement of LFOs is lawful with low risk of abuse
regardless of what entity manages collections (e.g., court, private contractor, collection office).
b) Court strives to minimize enforcement of LFOs by incarceration to instances when the defendant
has proven ability to pay and has not made a good-aith effort to do so.
c) Court strives to make suspension of a driver’s license a sanction of last resort imposed only after
other enforcement options have been considered. m
==
d) Court prioritizes payment of restitution and is able to monitor whether at least the minimum
ordered restitution payment has been made even if payment in full is not made.
e) Court periodically determines which LFOs are uncollectible debts and whether those debts should °
be written-off if reasonable collection efforts have not been effective. h
Area 5: Identifying Information Relevant to LFOs on Court Website and Notices L
a) Court has compiled fine and fee information on its website and in its formal notices to facilitate :
transparency and ease of comprehension. o
b) Court website and formal notices indicate that payment plans are an option and clearly state that
if a person intends to plead guilty but is unable to pay the full amount of the LFO at the time of the u
hearing, the person can arrange for a payment plan.
c) Court website and formal notices indicate that non-monetary options are available for those
unable to pay their LFO.
d) Court website and formal notices explain how to reschedule a hearing for those defendants who
cannot appear on the scheduled dates.
Area 6: Training for Judicial Officers and Staff )
@
<
a) Court provides fraining to newly elected and appointed judicial officers on the issues and 8
ER
procedures regarding ability to pay, including a discussion of the variety of alternatives and tools Sk
that are available to satisfy LFOs. %) ;
Gt
b) Court provides periodic instruction to all sitting judicial officers on the issues and procedures Zg
regarding ability to pay, including a discussion of the variety of alternatives and tools that are £ 5
available to satisfy LFOs. oy 2
o c
c) Court provides periodic training to appropriate court staff on the issues and procedures regarding § E
ability to pay, including a discussion of the variety of alternatives and tools that are available to g«g
satisfy LFOs. O
d) Court trains staff to verify and update defendant contact information at every opportunity so that 2
accurate contact information is maintained over the life of a LFO. 5 9
o
3 £
(Check the appropriate box. Your answers are confidential.) s By
fa £
c .
- " s " - §
Position What is your main location? (Check only one) 5. E'g
02
__Judge or judicial officer __Llaw clerk/staff attorney __Main Courthouse S% >; 3
__ Administrator/Manager __ Probation officer __ West County Courthouse 3£2 ]
__lead/Supervisor __ Clerk of court __ East County Courthouse 5 'UE) 22
__ Staff __Collections staff =8 E £
__ Prosecuting attorney __ Other: 5 & 2%
__Indigent defense attorney 85E e
5582
. e . . e w °
How long have you worked in the position in Division Te5E
o TxED
which you are currently employed? Civil L35
__less than 5 years Criminal
__ 51010 years Traffic
__ 1010 20 years
__More than 20 years
vhe survey is available in both paper and electronic versions. The web-based version of the survey can be found at [URL of Web site used for survey]. )

© 2017 National Center for State Courts
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Appendix B: NCSC’s CourTools Measure 7c: Fair Practices for Legal Financial
Obligations Modified for Texas Municipal Courts

CourTools Measure 7c

Enforcement of Judgments: Court Practices Survey

The purpose of the survey is to assess the importance of each practice to your court. Read each statement and,
from your perspective, please:

» Rate its importance as part of a strategy to support fair and effective enforcement of judgments for courts in
general:

(1) Not Important, (2) Slightly Important, (3) Moderately Important, (4) Important, (5) Very Important, or (0)
Don’t Know

#» Rate the extent to which each statement reflects current practice in your court:

(1) Never True, (2) Slightly True, (3) True about Half the Time, (4) Mostly True, (5) Always True, or (0) Don’t
Know

Area 1: Assessing Ability to Pay

Importance: Current Practice in my Court:
Never Always
Not Very | Don't | True True Don't

(1) |2 | 3] 4| (5 | Know (1) 2|34 (5) Know

Court has clear guidelines on how and
when to assess ability to pay for each O 0ol ] ] ] 0|o|no ] ]
individual defendant.

Court provides clear guidelines to
judges on how to assess ability to pay
before committing a defendant to jail
for failure to satisfy the judgment.

Court uses tools (e.g., living wage
calculator, federal poverty guidelines,
or application forms) to accurately and
consistently assess ability to pay.

Court uses formal notice procedures to
inform defendants of their ability to
request that the judge consider the full
range of punishment.
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Area 2: Establishing Payment Plans

Importance: Current Practice in my Court:
Never Always
Not Very | Don't | True True Don't

(1) | 2|13 |4 ]| (5 | Know (1) 2 (314 (5) Know

Court provides options for people with
a proven inability to immediately pay
the full amount of the judgment to set O 0o O O O ojoypo O O
up a reasonable installment payment
plan.

Court sets payment plan amounts that
the defendant can reasonably be
expected to make, considering the O 0o O O O ojoypo O O
amount owed and the defendant's
ability to pay.

Court provides defendants with
alternative methods to pay the amount
of the judgment, such as credit card,
debit card, personal check, PayPal, 0 o oo 0 0 0 o oo 0 0
and/or prepaid business reply
envelopes for mailing money order
payments.
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Area 3: Providing Compliance Assistance and Payment Alternative to Satisfy Judgments

Importance:

Current Practice in my Court:

Not
(1)

Very
314 (5)

Don't
Know

Never

True True

(1)

2134 (5

Always

Don't
Know

Court has established a local
compliance program with at least one
staff person to monitor defendant
compliance with judgments and
payment plans.

Court contacts defendants (e.g., phone
call, text message) to remind them in
advance of upcoming court dates
and/or missed payments in the effort
to promote compliance.

Court encourages compliance and/or
appearance in court by notifying
defendants who fail to appear that a
warrant may be issued unless the
defendant comes to court within a
given time frame.

Court uses formal notice procedures to
inform defendants of alternative
means to satisfy their judgment that
may be available to them.

Court orders community service to
satisfy all or part of the judgment for
defendants with a demonstrated
inability to pay.
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Area 4: Examining Enforcement Policies

Importance:

Current Practice in my Court:

Not

Very
3|4 (5)

Don't
Know

Never
True

(1)

Always

True

(5)

Don't
Know

Court safeguards the rights of
defendants by ensuring the
enforcement of judgments is lawful
regardless of what entity is involved
(e.g., court, private contractor, law
enforcement).

Court enforces judgments by
commitment to jail only after a hearing
and written determination as required
by law. (Skip response if inapplicable.)

Court considers waiver of fines and
costs for children and indigent
defendants for which alternative
means would be an undue hardship.
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Area 5: Identifying Information Relevant to Satisfying Judgments on Court Website and Notices

Importance: Current Practice in my Court:
Never Always
Not Very | Don't | True True Don't

(1) |2 (3| 4| (5 | Know (1) 2|3 |4 (5) Know

Court has compiled fine and fee
information on its website and in its
formal notices to facilitate O (o) O O O oo d l l
transparency and ease of
comprehension.

Court website and formal notices
indicate that payment plans may be an
option and clearly state that if a person
intends to plead guilty or is found
guilty but is unable to pay the full
amount of the judgment at the time
the judgment is entered, the person
can arrange for a payment plan.

Court website and formal notices
indicate that alternative means are
available for those unable to pay their
judgment.

Court website and formal notices
explain how to reschedule a court date
for those defendants who cannot
appear on the scheduled dates.
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Area 6: Training for Judges and Court Staff

Importance:

Current Practice in my Court:

Not
(1)

Very
3|4 (5)

Don't
Know

Never
True

(1)

Always

True

(5)

Don't
Know

Court provides periodic training and/or
discussion to all sitting judges on issues
and procedures regarding ability to
pay, including the variety of
alternatives and tools that are available
to satisfy judgments.

Court provides periodic training and/or
discussion to appropriate court staff on
issues and procedures regarding ability
to pay, including the variety of
alternatives and tools that are available
to satisfy judgments.

Court trains staff to verify and update
defendant contact information at every
opportunity so that accurate contact
information is maintained over the life
of a case.

Please select the appropriate responses for the following questions. Your answers are confidential.

Position:

Q Judge
Q Administrator/Manager/Clerk

How long have you worked in the position in which you are currently employed?

Q Less than 2 years
Q 2to 10 years
Q More than 10 years

Size of municipal court by city population:

 Small: Under 9,999 population

(Q Medium: Between 10,000-99,999 population

Q Large: Over 100,000 population
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