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1. Request for
record received
by Court. Record
maintained by
Court.

8. Record is a

“Record of the

Judiciary.” PIA
(Public Information
Act) doesn’t apply.

Records Request Flowchart for Justice and Municipal Courts

2. Was record created or filed in connection

with any matter that is or has been before a
court?

N

v

9. Does record pertain to the Court’s
“adjudicative function” even though the
record is not related to a specific case?

N

v

14. Records of the
Judiciary fall into
two categories:

(1) Judicial
Records

(2) Court Case
Records

15. Record is a Judicial Record.

Access to judicial records is controlled by Rule 12
of the Texas Rules of Judicial Administration.

Rules of access
differ for each
category.

Determination
must be made
whether record is
a judicial record or
a court case
record.

20. Is request
from an
inmate?

25. Is record
a publication
commercially
available to
the public?

v

30. General Rule:

Records are open

to the public under
Rule 12.

But there are
several exceptions
to the general rule.

Seven exceptions
exist that are
relevant to records
held by justice and
municipal courts.

If an exception
exists, the Court
need not release

the requested
record, but may

still do so if the

Court wants to

release the record.

31. Does record contain: (1) a security plan;
(2) personnel information that would
constitute a clearly unwarranted invasion of
personal privacy if disclosed; (3) a person’s
home address, home or personal telephone
number, social security number, or family
members; (4) information about an
applicant for employment or a volunteer
position; (5) internal court deliberations or
deliberations among judges concerning
court or judicial administration; (6) a judge’s
calendar information; or (7) information
relating to civil or criminal litigation or
settlement negotiations in which the court or
judge may be a party?

N

v

43. Two final considerations
remain before final

conclusion can be reached
as to whether record can be
released.

3. Record is a Court Case Record.
Access to court case records is controlled by the
common law unless a statute or rule controls
access to a particular kind of court case record.

Note: If record has been sealed, do not release it.

4. Determine whether record is a particular type
of court case record to which a statute or rule
controls access.

5. Is record an
arrest warrant,
search warrant
or supporting
affidavit?

10. Is record a
case charging a
child with a non-
traffic offense?

16. Is record
part of a
mental health
case?

11. Record is confidential except it may be
released to: (1) the child; (2) the child’s parents;
(3) an attorney for a party in the case; (4) DPS; |
(5) a criminal justice agency for a criminal justice

purpose; or (6) judges and court staff..

17. Do any of
the three

18. Record must
be released on
limited basis as

6. Has
warrant been
executed?
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7. Record must be
released.

12. Is
requestor one
of the five
persons or
agencies to
whom or to
which the
record can be
released?

19. Record must
be released to the

22. Mental health records are confidential unless:
(1) county or district judge makes written order
granting access; (2) requestor is attorney for
patient; or (3) law enforcement needs information
in the record in execution of a writ or warrant.

exceptions specified in the

EREE exception.

particular
requestor.

37. Is the
record
confidential
under some
other law?

33. Is record
requested by
the person
being
investigated?

39. Does record 40. Does judge
relate to an believe release
investigation of of record would
a person’s impair the
character or investigation?
conduct?

N

v

27. Is record
a juror
information
sheet?

N

v

24. Information is confidential except it may be

released to the: (1) parties; (2) attorneys for the

parties; (3) judge and court personnel; and (4) in

criminal cases, the media if the court has found
good cause to permit disclosure.

34. No statute or rule

controls access to the
record. Access to

record is controlled by
the common law.

42. General Rule:
41. Record must Court Case
be released to Records are open
requestor. to the public under
the common law.

44. Record must
be released.

28. Do any of 29. Record must

the four be released to the
exceptions particular
apply? requestor.

35. Does
judge feel
record would
become a
vehicle for
improper
purposes if
released?

—

46. Exception: Judge
can deny public access
if release of record
would be a vehicle for
improper purposes.

47. Record must be released. However, certain
personal information (such as social security
number, driver’s license number, and financial
information) should be redacted from record
under the common law right of privacy.
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