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May 1 1,2007 

Honorable Greg Abbott 

Attorney General of Texas 

P.O. Box 12548 

Austin, Texas 7871 1-2548 


Re: RQ-0579-GA 

Dear General Abbott, 

In an effort to facilitate a complete and accurate analysis of the legal issues presented in the 
Harris County Attorney's request for an opinion regarding the constitutionality of Article 
102.0174 of the Code of Criminal Procedure, we submit the following observations and 
contentions: 

1. 	 Information contained in RQ-0579 provides inadequate information necessary to assess 
the legality of Article 102.0174, Code of Criminal Procedure. 

In determining the constitutionality of Article 102.0174, it is essential that the statute is properly 
construed. In construing a statute, whether or not the statute is considered ambiguous on its face, 
a court may consider among other matters: (1) the object sought to be attained; (2) circumstances 
under which the statute was enacted; (3) legislative history; and, (4) consequences of a particular 
construction.' 

In RQ-0579, Harris County provides inadequate information to comprehensively construe the 
statutes pertaining to juvenile case managers and the juvenile case manager fund. 

Due to increases in juvenile criminal activity and legislative changes made beginning in 199 1, 
municipal and justice courts continue to experience a virtual explosion in the number of non- 
traffic juvenile case filed in court.2 Described as "shadow courts" municipal and justice courts 
today are the venue of myriad cases historically adjudicated by juvenile courts. While such 
courts were not originally envisioned or equipped for this purpose, today municipal and justice 
courts play a critical role in the Texas juvenile justice system. 

' Tex. Gov't Code Ann. Sec. 3 11.023 (Vernon 2006). 
2 See, Robert 0.Dawson, Texas Juvenile Law, 6~ Edition (Texas Juvenile Probation Commission 2004) at 43 and 
W. Clay Abbott & Ryan Kellus Turner, The Municipal Judges Book (Texas Municipal Courts Education 

CenterITexas Municipal Courts Association 2005) at 6-3. 




The principle architect of the current Texas juvenile justice system is the late Professor Robert 0 .  
Dawson of the University of Texas Law ~ c h o o l . ~  Dawson realized that municipal and justice 
courts (which are locally fimded) were ill-equipped to handle the burden imposed on them as a 
result of the legislative changes that occurred in the 1990s. Alas, the juvenile case manager 
concept was born in Texas. 

In specific response to Professor Dawson's call for action, juvenile case managers were part of 
the Legislature's response to alleviate the new burden placed on local trial  court^.^ 

As Dawson explains: 

"A case manager is much like a juvenile probation officer. He or she assists the court, as 
directed by the court, in handling the juvenile docket. Many justice or municipal courts 
have employed juvenile case managers. Article 45.056 makes it clear that the legislature 
approves of the practice. In some courts, case managers receive and docket all 
complaints filed against juveniles and assist the judge in prosecuting those cases, and 
securing the attendance of juveniles and their parents to court proceedings. If directed by 
the court, case managers can also operate pre-trial diversion programs and assist in the 
implementation of dispositional orders, such as arranging for community service by 
juveniles and supervising the juvenile during the deferral period."5 

The burden of adjudicating an increasing number of juvenile cases appeared to local 
governments as an unfunded mandate, and the question became how to pay for juvenile case 
managers. As originally enacted in 2001, Article 45.056(b) of the Code of Criminal Procedure 
authorized local governments to apply to the Criminal Justice Division of the Governor's Office 
for grants to enable employment. "Unfortunately," Dawson states, "so far the legislature has not 
appropriated funds for this purpose and the governor's office has been unable to make those 
funds available from other sources. "6 

With the support of the Texas Judicial Council, the proposed solution for the lack of finding was 
the creation of a "local court cost."7 Contained in HB 1575 (Section 35), Article 102.0174 of the 

The author of this letter brief was part of Professor Dawson's workgroup that drafted legislation relating to 
juvenile case managers during the 77", 78", and 7gth Legislatures. During each of these legislative sessions, 
provisions of relating to juvenile case managers were included in what was known as the "juvenile omnibus bill." 
Such bills were compiled by Professor Dawson with the input and cooperation of juvenile justice organizations and 
practitioners throughout the state, and were sponsored by the Chairs of the House Juvenile Justice and Family 
Affairs Committees. 

The juvenile case manager concept was also intended to help alleviate congestion of dockets in county and district 
courts designated as juvenile courts. Under Section 51.08(b)(l) of the Family Code, when a child is convicted of 
two Class C misdemeanors (excluding traffic offenses) municipal and justice courts are required to transfer 
subsequent allegations of Class C misdemeanors to juvenile court. The exception to this requirement is if the local 
trial court has a juvenile manager program. In such instances, Section 5 1.08(d) states "A court that has 
implemented a juvenile case manager program under Article 45.056, Code of Criminal Procedure, may but is not 
required to waive its original jurisdiction under Subsection (b)(l)." 
5 Dawson at 499. 
Id. 
' While there is no statutory definition of a "local court cost," concept and meaning of the term is recognized by 
state agencies that are involved in court costs (e.g., Office of Court Administration, Comptroller of Public 


















