AFFIDAVIT FOR PROBABLE CAUSE FOR DEFAULT IN CAPIAS PRO FINE



CAUSE NUMBER: _______________
   STATE OF TEXAS
§
IN THE MUNICIPAL COURT

                VS.
§
CITY OF __________________
_____________________
§
__________ COUNTY, TEXAS

I, ___________________, being duly sworn, upon oath, state that I have good reason to believe and do believe that on or about the _____ day of _____________, 200__, _________________________________________, Defendant, defaulted in payment of a fine and court costs. My belief is based upon the following:


I am the Municipal Court Clerk and custodian of the records for the 

______________ Municipal Court, City of __________________________, 

County, Texas.  On __________________, 200___, I personally examined the official records of this Municipal Court.  The records indicate that the Defendant in the above styled and numbered cause was charged with the offense of 

and was found guilty of the offense on the _____ day of ______________, 200___.  The records indicate that the Defendant was ordered to make (a payment)(certain prescribed payments) on the fine and costs imposed in the above mentioned case on the following date(s): 


.


The official Court record indicates that the Defendant did not appear on _____ day of _______________, 200__ to make a payment or to request an extension as ordered by the Court.  The official Court record shows that said Defendant owes ________________________________  Dollars ($__________) in fine and court costs to satisfy the judgment.


______________________________


Affiant


Sworn to and subscribed before me on _____ day of _______________, 200__.


___________________________________


(Judge) (Clerk) (Deputy Clerk)

City of _____________________________

______________________ County, Texas
*Effective 1/04

CAPIAS PRO FINE WARRANT


CAUSE NUMBER: _______________

   STATE OF TEXAS
§
IN THE MUNICIPAL COURT

                VS.
§
CITY OF __________________

_____________________
§
__________COUNTY, TEXAS
To the Chief of Police of the City of ______________ or any peace officer of the State of Texas – GREETINGS


Whereas on the _____ day of _______________, 200__, before Judge ________________________ of Municipal Court of the City of _________________________, Texas, _________________________________, Defendant, date of birth __________, Texas driver's license number ________________, was convicted of the offense of: ___________________________ and a judgment was rendered by said Court in favor of the State, against said Defendant for the sum of $__________ and all costs of court; and there is due and unpaid of said judgment the amount of $__________.


The Court hereby finds that the said defendant has defaulted and failed to wholly satisfy the judgment in the above styled case.


You are therefore commanded to bring said Defendant before the Municipal Court of the City of ________________________, Texas or place him or her in jail until (he)(she) can be brought before the Court without delay.  You are commanded to notify the Court immediately upon arrest of the Defendant.


In witness whereof, I have hereunto set my hand at my office in the Municipal Court of the City of _______________________, Texas this _____ day of _______________, 200__.

_______________________________

Judge, Municipal Court 

OFFICER'S RETURN


Came to hand the _____ day of _______________, 200__, at __________ o'clock ___.m.  Executed on the _____ day of _______________, 200__, at __________ o'clock ___.m. the same by arresting _______________________________, the named Defendant.

_______________________________

Arresting Officer  

ORDER OF FINE COMMITMENT
CAUSE NUMBER: _______________

   STATE OF TEXAS
§
IN THE MUNICIPAL COURT

              VS.
§
CITY OF __________________

_____________________
§
__________COUNTY, TEXAS
TO THE SHERIFF OF _________________________ COUNTY, TEXAS – GREETINGS:


You are commanded to take into custody and commit to the jail of your County the above-named Defendant, who was, on the _______, day  of ______________, 200___, convicted before the Municipal Court in the City of ______________, ______________ County, Texas of the offense of ________________________________ and was assessed a fine and court costs totaling $ ___________, of which $ __________ is unpaid.

The undersigned finds that (1) the arrestee is the same person as the Defendant in the cause described above; (2) the Defendant has intentionally failed to make a good faith effort to pay said fine and costs; and (3) the Defendant is not indigent; or (4) the Defendant was determined to be indigent but has failed to make a good faith effort to discharge said fine and costs by means of community service.

Therefore, you are commanded to keep the Defendant in custody until the sum of $ __________ is fully paid or defendant is otherwise discharged by law. Unless otherwise specified in the judgment or sentence in said cause, pursuant to Article 45.048(b), Code of Criminal Procedure, the Court specifies that the Defendant remain in jail:


_____ hours (not less than eight or more than 24) to earn.

 
_____ (minimum dollar amount $50*) to satisfy the fine and costs.

In the event Defendant is committed for defaulting in more than one judgment, jail credit is to be assessed:


(
Concurrently (at the same time, per judgment until jail credit exceeds or equals the sum total of fine and costs).


(
Consecutively (“stacked,” one sentence of confinement is to follow another until jail credit exceeds or equals the sum total of fine and costs).


(
Consecutively with following cause(s): (List cause number(s), Court(s), date of judgment(s), offense(s), and fine and costs total(s).)

Ordered on this ________ day of ___________________, 200___.
___________________________

Judge, Municipal Court

City of _____________________

_______________ County, Texas

*Effective 1/04

REV. 8/03

ABSTRACT OF JUDGMENT



CAUSE NUMBER: _______________
   STATE OF TEXAS
§
IN THE MUNICIPAL COURT

                VS.
§
CITY OF __________________
_____________________
§
__________ COUNTY, TEXAS

I, _______________________, Municipal Court Clerk for the City of ______________________________, do hereby verify that on the _____ day of _______________, 200__, in the ______________________________ Municipal Court, ______________County, Texas, in a cause entitled State of Texas vs. ______________________________, Cause Number __________ on the docket of the Court, judgment was rendered in favor of the City of _______________________,                               (address)
 against _____________________________,         (Defendant’s address)
                    , whose birth date is ____________________, whose Social Security Number is ______________________________, and whose driver's license number is _________________________, in the amount of ___________________________________________ Dollars ($__________) which includes court costs.  The balance due on said judgment is $________________________.


Signed this _____ day of _______________, 200__.

_______________________________

Municipal Court Clerk

City of _________________________

___________________County, Texas

Subscribed, sworn to and acknowledged before me, the undersigned authority, by ______________________________, Court Clerk for the City of _________________________________________________ on this _____ day of _______________, 200__.

___________________________________

 Notary Public in and for the State of Texas

After recording, return to:

___________________________

___________________________

___________________________

WRIT OF EXECUTION
CAUSE NUMBER: _______________

   STATE OF TEXAS
§
IN THE MUNICIPAL COURT

                VS.
§
CITY OF __________________

_____________________
§
__________COUNTY, TEXAS


To Any Sheriff or Any Constable within the State of Texas:

On the _____ day of _______________, 200__, ______________________________ Municipal Court recovered a judgment in the Municipal Court of the City of _______________________________, ______________________________ County, Texas against _______________________________, which judgment is recorded in the minutes of said Court. Said judgment is for the sum of $__________, of which $__________ is actually due.


Therefore, you are commanded that out of the property of 

,

Defendant in execution, subject to execution by law, you cause to be made the sum of $__________, together with the costs of executing this writ.


You shall execute this writ according to its terms, and according to law, and have the said sums of money, together with this writ, showing how you have executed the same, before said Court, at the Courthouse in the City of ______________________________, ______________________________ County, Texas, within ninety (90) days from the date of this writ.


Witness, ______________________________, Municipal Court Clerk for the City of ______________________________, Texas this _____ day of _______________, 200__.



                                                                                          Attest:                                            

____________________________________

  Municipal Court Clerk 

…………………………………………………………………………………………………………………………………………..

Officer’s Return


Received this writ of execution the _____ day of _______________, 200__, at __________ o'clock ____.m.  Executed at ____________________, State of ____________________ on the _____ day of _______________, 200__ by seizing and selling property, to wit: ____________________________________________________________________________________________ 

__________________________________________________________________________________________________________ on _____ day _______________, 200____.
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DEFENDANTS NOTICE

Copies of form

1. Original sent to defendant


Hold in pending file for 15 days

2. 2nd and 3rd copies are mailed to Texas Department of Public Safety to address on notice if payment not received, Department of Public Safety will notify defendant’s home state.

3. 5th and 6th copies of the notice are held in the court file. If at any time beyond this point in the process the defendant resolves the case with the court it is imperative that the court complete the 4th and 5th copies of the notice 


“Defendants Receipt” and “Notice of Withdrawal of Suspension”. The receipt should be mailed to the defendant and


the notice of withdrawal of suspension to Texas Department of Public Safety Department of Public Safety will


notify home state of payment being received.

ADDED 8/03

MEMBER JURISDICTIONS OF

NONRESIDENT VIOLATOR COMPACT

Alabama
Arizona
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Connecticut
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District of Columbia
Florida
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Mississippi
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Nebraska
Nevada
New Hampshire
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New Mexico
New York
North Carolina
North Dakota
Ohio
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Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah
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Washington
West Virginia
Wyoming
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Interlocal Cooperation Contract

STATE OF TEXAS 




§

§

COUNTY OF _________________ 


§

I. Parties

This Interlocal Cooperation Contract (“Contract”) is made and entered into between the Texas Department of Public Safety (“TDPS”), a political subdivision of the State of Texas, and the _______________________ of ______________________________________________, a local political subdivision of the State of Texas.

II. Overview

The purpose of this Contract is to implement the provisions of Texas Transportation Code Chapter 706. A local political subdivision may contract with the TDPS to provide information necessary to deny renewal of the driver license of a person who fails to appear for a complaint or citation or fails to pay or satisfy a judgment ordering payment of a fine and cost in the manner ordered by the court in a matter involving any offense that a court has jurisdiction of under Chapter 4, Code of Criminal Procedure. 

The TDPS has authority to contract with a private vendor (“Vendor”) pursuant to Texas Transportation Code §706.008. The Vendor will provide the necessary goods and services to establish an automated system (“FTA System”) whereby information regarding violators subject to the provisions of Texas Transportation Code Chapter 706 may be accurately stored and accessed by the TDPS. Utilizing the FTA System as a source of information, the TDPS may deny renewal of a driver license to a person who is the subject of an FTA System entry.

Each local political subdivision contracting with the TDPS will pay monies to the Vendor based on a fee certain established by this Contract. The TDPS will make no direct or indirect payments to the Vendor. The Vendor will ensure that accurate information is available to the TDPS, political subdivisions and persons seeking to clear their licenses at all reasonable times.

III. Definitions

“Complaint” means notice of an offense as defined in Article 27.14(d) or Article 45.019, Code of Criminal Procedure.

“Department” or “TDPS” means the Texas Department of Public Safety.

“Failure to Appear Program” or “FTA Program” refers to the implementation efforts of all parties, including those system components provided by the TDPS, local political subdivisions and the Vendor, including the FTA System.

“Failure to Appear System” or “FTA System” refers to the goods and services, including all hardware, software, consulting services, telephone and related support services, supplied by the Vendor.

“FTA Software” refers to computer software developed or maintained now or in the

future by the Vendor to support the FTA System.

“Originating Court” refers to the court in which an applicable violation has been filed for which a person has failed to appear or failed to pay or satisfy a judgment and which has submitted an appropriate FTA Report.

“State” refers to the State of Texas.

“Local political subdivision” refers to a city or county of the State of Texas. Unless otherwise defined, terms used herein shall have the meaning assigned by Texas Transportation Code Chapter 706 or other relevant statute. Terms not defined in this Contract or by other relevant statutes shall be given their ordinary

meanings.

IV. Governing Law

This Contract is entered into pursuant to Texas Government Code Chapter 791 and is subject to the laws and jurisdiction of the State of Texas and shall be construed and interpreted accordingly.

V. Venue

The parties agree that this contract is deemed performable in Travis County, Texas, and that venue for any suit arising from the interpretation or enforcement of this Contract shall lie in Travis County, Texas.

VI. Application and Scope of Contract

This Contract applies to each FTA Report submitted to and accepted by the TDPS or the Vendor by the local political subdivision pursuant to the authority of Texas Transportation Code Chapter 706.

VII. Required Warning on Citation for Traffic Law Violations

A peace officer authorized to issue citations within the jurisdiction of the local political subdivision shall issue a written warning to each person to whom the officer issues a citation for a traffic law violation. This warning shall be provided in addition to any other warnings required by law. The warning must state in substance that if the person fails to appear in court for the prosecution of the offense or if the person fails to pay or satisfy a judgment ordering the payment of a fine and cost in the manner ordered by the court, the person may be denied renewal of the person’s driver license. The written warning may be printed on the citation or on a separate instrument.

VIII. FTA Report

If the person fails to appear or fails to pay or satisfy a judgment as required by law, the local political subdivision may submit an FTA Report containing the following information:

(1) the jurisdiction in which the alleged offense occurred;

(2) the name of the local political subdivision submitting the report;

(3) the name, date of birth and Texas driver license number of the person who failed to appear or failed to pay or satisfy a judgment;

(4) the date of the alleged violation;

(5) a brief description of the alleged violation;

(6) a statement that the person failed to appear or failed to pay or satisfy a judgment as required by law;

(7) the date that the person failed to appear or failed to pay or satisfy a judgment; and

(8) any other information required by the TDPS.

There is no requirement that a criminal warrant be issued in response to the person’s failure to appear. The local political subdivision must make reasonable efforts to ensure that all FTA Reports are accurate, complete and non-duplicative.

IX. Clearance Reports

The originating court that files the FTA Report has a continuing obligation to review the report and promptly submit appropriate additional information or reports to the Vendor or the TDPS. The clearance report shall identify the person, state whether or not a fee was required, advise the TDPS to lift the denial of renewal and state the grounds for the action. All clearance reports must be submitted within five business days of the time and date that the originating court receives appropriate payment or other information that satisfies the citizen’s obligation to that court.

To the extent that a local political subdivision utilizes the FTA Program by submitting an FTA Report, there is a corresponding obligation to collect the statutorily required $30.00 administrative fee. If the person is acquitted of the underlying offense for which the original FTA Report was filed, the originating court shall not require payment of the administrative fee. The local political subdivision shall submit a clearance report within five business days advising the TDPS to lift the denial of renewal and identifying the grounds for the action.

The local political subdivision must promptly file a clearance report upon payment

of the administrative fee and:

(1) the perfection of an appeal of the case for which the warrant of arrest was issued or judgment arose;

(2) the dismissal of the charge for which the warrant of arrest was issued or judgment arose;

(3) the posting of a bond or the giving of other security to reinstate the charge for which the warrant was issued;

(4) the payment or discharge of the fine and cost owed on an outstanding judgment of the court; or

(5) other suitable arrangement to pay the fine and cost within the court's discretion.

The TDPS will not continue to deny renewal of the person's driver license after receiving notice from the local political subdivision that the FTA Report was submitted in error or has been destroyed in accordance with the local political subdivision's record retention policy.

X. Compliance with Law

The local political subdivision understands and agrees that it will comply with all local, state and federal laws in the performance of this Contract, including administrative rules adopted by the TDPS.

XI. Accounting Procedures

An officer collecting fees pursuant to Texas Transportation Code §706.006 shall keep separate records of the funds and shall deposit the funds in the appropriate municipal or county treasury. The custodian of the municipal or county treasury may deposit such fees in an interest-bearing account and retain the interest earned thereon for the local political subdivision. The custodian shall keep accurate and complete records of funds received and disbursed in accordance with this Contract and the governing statutes.

The custodian shall remit $20.00 of each fee collected pursuant to Texas Transportation Code §706.006 to the Comptroller on or before the last day of each calendar quarter and retain $10.00 of each fee for payment to the Vendor and credit to the general fund of the municipal or county treasury.

XII. Payments to Vendor

The TDPS has contracted with OmniBase Services of Texas (“Vendor”), a corporation organized and incorporated under the laws of the State of Texas, with its principal place of business in Austin, Texas, to assist with the implementation of the FTA Program.

Correspondence to the Vendor may be addressed as follows:

OmniBase Services of Texas

7320 North Mo Pac Expressway, Suite 310

Austin, Texas 78731

(512) 346-6511 ext. 100; (512) 346-9312 (fax)

The local political subdivision must pay the Vendor a fee of $6.00 per person for each violation which has been reported to the Vendor and for which the local political subdivision has subsequently collected the statutorily required $30.00 administrative fee. In the event that the person has been acquitted of the underlying charge, no payment will be made to the Vendor or required of the local political subdivision.

The parties agree that payment shall be made by the local political subdivision to the Vendor no later than the last day of the month following the close of the calendar quarter in which the payment was received by the local political subdivision.

XIII. Litigation and Indemnity

In the event that the local political subdivision is aware of litigation in which this Contract or Texas Transportation Code Chapter 706 is subject to constitutional, statutory, or common-law challenge, or is struck down by judicial decision, the local political subdivision shall make a good faith effort to notify the TDPS immediately.

Each party may participate in the defense of a claim or suit affecting the FTA Program, but no costs or expenses shall be incurred for any party by the other party without written consent.

To the extent authorized by law, the local political subdivision agrees to indemnify and hold harmless the TDPS against any claims, suits, actions, damages and costs of every nature or description arising out of or resulting from the performance of this Contract, and the local political subdivision further agrees to satisfy any final judgment awarded against the local political subdivision or the TDPS arising from the performance of this Contract, provided said claim, suit, action, damage, judgment or related cost is not attributed by the judgment of a court of competent jurisdiction to the sole negligence of the TDPS.

It is the agreement of the parties that any litigation involving the parties to this Contract may not be compromised or settled without the express consent of the TDPS, unless such litigation does not name the TDPS as a party.

This section is subject to the statutory rights and duties of the Attorney General for the State of Texas.

XIV. Contract Modification

No modifications, amendments or supplements to, or waivers of, any provision of this Contract shall be valid unless made in writing and executed in the same manner as this Contract.

XV. Severability

If any provision of this Contract is held to be illegal, invalid or unenforceable under present or future laws effective during the term hereof, such provision shall be fully severable. This Contract shall be construed and enforced as if such illegal, invalid or unenforceable provision had never comprised a part hereof, and the remaining provisions shall remain in full force and effect and shall not be affected by the

illegal, invalid or unenforceable provision or by its severance therefrom.

XVI. Multiple Counterparts

This agreement may be executed in a number of identical counterparts, each of which shall be deemed an original for all purposes and all of which constitutes, collectively, one agreement. But, in making proof of this agreement, it shall not be necessary to produce or account for more than one such counterpart.

XVII. Effective Date of Contract

This contract shall be in effect from and after the date that the final signature is set forth below. This contract shall automatically renew on a yearly basis. However, either party may terminate this agreement upon thirty days written notice to the other party. 

Notice may be given at the following addresses:

Local Political Subdivision 



Texas Department of Public Safety

___________________________ 


Safety Project Administrator, FTA Program

___________________________ 


5805 North Lamar Boulevard

___________________________ 


Austin, Texas 78773-0001

___________________________ 


(512) 424-5948 [fax]

Notice is effective upon receipt or three days after deposit in the U. S. mail, whichever occurs first. After termination, the local political subdivision has a continuing obligation to report dispositions and collect fees for all violators in the FTA System at the time of termination.

TEXAS DEPARTMENT OF 



LOCAL POLITICALSUBDIVISION*

PUBLIC SAFETY

__________________________ 



_______________________________

Oscar Ybarra 






Authorized Signature

Chief of Finance

__________________________ 



_______________________________

Date 







Title

_______________________________

Date

*An additional page may be attached if more than one signature is required to execute this Contract on behalf of the local political subdivision. Each signature block must contain the person’s title and date.

CODE OF CRIMINAL PROCEDURE

Art. 45.045. CAPIAS PRO FINE.  (a) If the defendant is not in custody when the judgment is rendered or if the defendant fails to satisfy the judgment according to its terms, the court may order a capias pro fine issued for the defendant's arrest.  The capias pro fine shall state the amount of the judgment and sentence, and command the appropriate peace officer to bring the defendant before the court or place the defendant in jail until the defendant can be brought before the court.


(b)  A capias pro fine may not be issued for an individual convicted for an offense committed before the individual's 17th birthday unless:


(1)  the individual is 17 years of age or older;                               


(2)  the court finds that the issuance of the capias pro fine is justified after considering:


(A)  the sophistication and maturity of the individual;                        


(B)  the criminal record and history of the individual;  and                   


(C)  the reasonable likelihood of bringing about the discharge of the judgment through the use of procedures and services currently available to the court;  and


(3)  the court has proceeded under Article 45.050 to compel the individual to discharge the judgment.


(c)  This article does not limit the authority of a court to order a child taken into custody under Article 45.058 or 45.059.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.  Amended by Acts 1971, 62nd Leg., p. 2991, ch. 987, Sec. 6, eff. June 15, 1971.  Renumbered from Vernon's Ann.C.C.P. art. 45.51 and amended by Acts 1999, 76th Leg., ch. 1545, Sec. 45, eff. Sept. 1, 1999.  Amended by Acts 2003, 78th Leg., ch. 283, Sec. 31, eff. Sept. 1, 2003.

Art. 45.046. COMMITMENT.  (a) When a judgment and sentence have been entered against a defendant and the defendant defaults in the discharge of the judgment, the judge may order the defendant confined in jail until discharged by law if the judge determines that:


(1)  the defendant intentionally failed to make a good faith effort to discharge the judgment;  or


(2)  the defendant is not indigent.                                            


(b)  A certified copy of the judgment, sentence, and order is sufficient to authorize such confinement.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.  Amended by Acts 1971, 62nd Leg., p. 2991, ch. 987, Sec. 7, eff. June 15, 1971.  Renumbered from Vernon's Ann.C.C.P. art. 45.52 and amended by Acts 1999, 76th Leg., ch. 1545, Sec. 46, eff. Sept. 1, 1999.

Art. 45.047. CIVIL COLLECTION OF FINES AFTER JUDGMENT.  If after a judgment and sentence is entered the defendant defaults in payment of a fine, the justice or judge may order the fine and costs collected by execution against the defendant's property in the same manner as a judgment in a civil suit.

Added by Acts 1999, 76th Leg., ch. 1545, Sec. 47, eff. Sept. 1, 1999.       

Art. 45.048. DISCHARGED FROM JAIL.  (a) A defendant placed in jail on account of failure to pay the fine and costs shall be discharged on habeas corpus by showing that the defendant:


(1)  is too poor to pay the fine and costs;  or                                


(2)  has remained in jail a sufficient length of time to satisfy the fine and costs, at the rate of not less than $50 for each period of time served, as specified by the convicting court in the judgment in the case.


(b)  A convicting court may specify a period of time that is not less than eight hours or more than 24 hours as the period for which a defendant who fails to pay the fines and costs in the case must remain in jail to satisfy $50 of the fine and costs.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.  Amended by Acts 1981, 67th Leg., p. 2648, ch. 708, Sec. 3, eff. Aug. 31, 1981.  Renumbered from Vernon's Ann.C.C.P. art. 45.53 and amended by Acts 1999, 76th Leg., ch. 1545, Sec. 48, eff. Sept. 1, 1999.  Amended by Acts 2001, 77th Leg., ch. 872, Sec. 1, eff. Sept. 1, 2001;  Acts 2003, 78th Leg., ch. 209, Sec. 65(a), eff. Jan. 1, 2004.

Art. 45.049. COMMUNITY SERVICE IN SATISFACTION OF FINE OR COSTS.  (a) A justice or judge may require a defendant who fails to pay a previously assessed fine or costs, or who is determined by the court to have insufficient resources or income to pay a fine or costs, to discharge all or part of the fine or costs by performing community service.  A defendant may discharge an obligation to perform community service under this article by paying at any time the fine and costs assessed.


(b)  In the justice's or judge's order requiring a defendant to participate in community service work under this article, the justice or judge must specify the number of hours the defendant is required to work.


(c)  The justice or judge may order the defendant to perform community service work under this article only for a governmental entity or a nonprofit organization that provides services to the general public that enhance social welfare and the general well-being of the community.  A governmental entity or nonprofit organization that accepts a defendant under this article to perform community service must agree to supervise the defendant in the performance of the defendant's work and report on the defendant's work to the justice or judge who ordered the community service.


(d)  A justice or judge may not order a defendant to perform more than 16 hours per week of community service under this article unless the justice or judge determines that requiring the defendant to work additional hours does not work a hardship on the defendant or the defendant's dependents.


(e)  A defendant is considered to have discharged not less than $50 of fines or costs for each eight hours of community service performed under this article.


(f)  A sheriff, employee of a sheriff's department, county commissioner, county employee, county judge, justice of the peace, municipal court judge, or officer or employee of a political subdivision other than a county is not liable for damages arising from an act or failure to act in connection with manual labor performed by a defendant under this article if the act or failure to act:


(1)  was performed pursuant to court order;  and                               


(2)  was not intentional, wilfully or wantonly negligent, or performed with conscious indifference or reckless disregard for the safety of others.

Added by Acts 1993, 73rd Leg., ch. 298, Sec. 1, eff. May 27, 1993.  Renumbered from Vernon's Ann.C.C.P. art. 45.521 and amended by Acts 1999, 76th Leg., ch. 1545, Sec. 49, eff. Sept. 1, 1999;  Subsec. (e) amended by Acts 2003, 78th Leg., ch. 209, Sec. 66(a), eff. Jan. 1, 2004.

Art. 103.0031. COLLECTION CONTRACTS.  (a) The commissioners court of a county or the governing body of a municipality may enter into a contract with a private attorney or a public or private vendor for the provision of collection services for one or more of the following items:


(1)  debts and accounts receivable such as unpaid fines, fees, court costs, forfeited bonds, and restitution ordered paid by:


(A)  a court serving the county or a court serving the municipality, as applicable;  or


(B)  a hearing officer serving the municipality under Chapter 682, Transportation Code;


(2)  amounts in cases in which the accused has failed to appear:             


(A)  as promised under Subchapter A, Chapter 543, Transportation Code, or other law;


(B)  in compliance with a lawful written notice to appear issued under Article 14.06(b) or other law;


(C)  in compliance with a lawful summons issued under Article 15.03(b) or other law;


(D)  in compliance with a lawful order of a court serving the county or municipality;  or


(E)  as specified in a citation, summons, or other notice authorized by Section 682.002, Transportation Code, that charges the accused with a parking or stopping offense;  and


(3)  false alarm penalties or fees imposed by a county under Chapter 118 or 233, Local Government Code, or by a municipality under a municipal ordinance.


(b)  A commissioners court or governing body of a municipality that enters into a contract with a private attorney or private vendor under this article may authorize the addition of a collection fee in the amount of 30 percent on each item described in Subsection (a) that is more than 60 days past due and has been referred to the attorney or vendor for collection.  The collection fee does not apply to a case that has been dismissed by a court of competent jurisdiction or to any amount that has been satisfied through time-served credit or community service.  The collection fee may be applied to any balance remaining after a partial credit for time served or community service if the balance is more than 60 days past due.  Unless the contract provides otherwise, the court shall calculate the amount of any collection fee due to the governmental entity or to the private attorney or private vendor performing the collection services and shall receive all fees, including the collection fee.  With respect to cases described by Subsection (a)(2), the amount to which the 30 percent collection fee applies is:


(1)  the amount to be paid that is communicated to the accused as acceptable to the court under its standard policy for resolution of the case, if the accused voluntarily agrees to pay that amount;  or


(2)  the amount ordered paid by the court after plea or trial.               


(c)  The governing body of a municipality with a population of more than 1.9 million may authorize the addition of collection fees under Subsection (b) for a collection program performed by employees of the governing body.


(d)  A defendant is not liable for the collection fees authorized under Subsection (b) if the court of original jurisdiction has determined the defendant is indigent, or has insufficient resources or income, or is otherwise unable to pay all or part of the underlying fine or costs.


(e)  If a county or municipality has entered into a contract under Subsection (a) and a person pays an amount that is less than the aggregate total to be collected under Subsections (a) and (b), the allocation to the comptroller, the county or municipality, and the private attorney or vendor shall be reduced proportionately.


(f)  An item subject to collection services under Subsection (a) and to the additional collection fee authorized by Subsection (b) is considered more than 60 days past due under Subsection (b) if it remains unpaid on the 61st day after the following appropriate date:


(1)  with respect to an item described by Subsection (a)(1), the date on which the debt, fine, fee, forfeited bond, or court cost must be paid in full as determined by the court or hearing officer;


(2)  with respect to an item described by Subsection (a)(2), the date by which the accused promised to appear or was notified, summoned, or ordered to appear;  or


(3)  with respect to an item described by Subsection (a)(3), the date on which a penalty or fee is due under a rule or order adopted under Chapter 233, Local Government Code, or an ordinance, policy, procedure, or rule of a municipality.


(g)  A county or municipality that enters into a contract under Subsection (a) may not use the additional 30 percent collection fee authorized by Subsection (b) for any purpose other than compensating the private attorney or private vendor who earns the fee.


(h)  This section does not apply to the collection of commercial bail bonds. 


(i)  The commissioners court of a county or the governing body of a municipality may enter into a contract as described in this article to collect a debt incurred as a result of the commission of a criminal or civil offense committed before the effective date of this subsection.  The collection fee does not apply to a debt collected pursuant to a contract entered into under this subsection.


(j)  A communication to the accused person regarding the amount of payment that is acceptable to the court under the court's standard policy for resolution of a case must include a notice of the person's right to enter a plea or go to trial on any offense charged.

Added by Acts 1993, 73rd Leg., ch. 809, Sec. 3, eff. Aug. 30, 1993.  Amended by Acts 2001, 77th Leg., ch. 1279, Sec. 2, eff. June 15, 2001;  Acts 2003, 78th Leg., ch. 346, Sec. 1, eff. June 18, 2003.  Subsecs. (a), (b), (f) amended by Acts 2005, 79th Leg., ch. 1296, Sec. 4, eff. June 18, 2005.

TRANSPORTATION CODE

§ 702.001. DEFINITIONS.  In this chapter:                                   



(1)  "Department" means the Texas Department of Transportation.             



(2)  "Registration" of a motor vehicle includes a renewal of the registration of that vehicle.



(3)  "Traffic law" means a statute or ordinance, a violation of which is a misdemeanor punishable by a fine not to exceed $200, that regulates, on a street, road, or highway of this state:




(A)  the conduct or condition of a person while operating a motor vehicle;  or




(B)  the condition of a motor vehicle being operated.                      

Acts 1995, 74th Leg., ch. 165, § 1, eff. Sept. 1, 1995.  Amended by Acts 1997, 75th Leg., ch. 165, § 30.160(a), eff. Sept. 1, 1997.

§ 702.002. APPLICATION.  This chapter applies only to a home-rule municipality.

Acts 1995, 74th Leg., ch. 165, § 1, eff. Sept. 1, 1995.  Amended by Acts 1999, 76th Leg., ch. 744, § 1, eff. June 18, 1999.

§ 702.003. REFUSAL TO REGISTER VEHICLE.  (a) A county assessor-collector or the department may refuse to register a motor vehicle if the assessor-collector or the department receives under a contract information from a municipality that the owner of the vehicle has an outstanding warrant from that municipality for failure to appear or failure to pay a fine on a complaint that involves the violation of a traffic law.


(b)  A municipality may contract with a county in which the municipality is located or the department to provide information to the county or department necessary to make a determination under Subsection (a).


(c)  A municipality that has a contract under Subsection (b) shall notify the county or the department regarding a person for whom the county assessor-collector or the department has refused to register a motor vehicle on:



(1)  entry of a judgment against the person and the person's payment to the court of the fine for the violation and of all court costs;



(2)  perfection of an appeal of the case for which the arrest warrant was issued;  or



(3)  dismissal of the charge for which the arrest warrant was issued.       


(d)  After notice is received under Subsection (c), the county assessor-collector or the department may not refuse to register the motor vehicle under Subsection (a).


(e)  A contract under Subsection (b) must be entered into in accordance with Chapter 791, Government Code, and is subject to the ability of the parties to provide or pay for the services required under the contract.

Acts 1995, 74th Leg., ch. 165, § 1, eff. Sept. 1, 1995.  Amended by Acts 1997, 75th Leg., ch. 165, § 30.160(b), eff. Sept. 1, 1997.

§ 702.004. WARNING;  CITATION.  (a) A peace officer authorized to issue citations in a municipality that has a contract under Section 702.003 shall issue a written warning to each person to whom the officer issues a citation for a violation of a traffic law in the municipality.


(b)  The warning must state that if the person fails to appear in court as provided by law for the prosecution of the offense or fails to pay a fine for the violation, the person might not be permitted to register a motor vehicle in this state.


(c)  The warning required by this section may be printed on the citation.    

Acts 1995, 74th Leg., ch. 165, § 1, eff. Sept. 1, 1995.  Renumbered from V.T.C.A., Transportation Code § 702.005 and amended by Acts 1997, 75th Leg., ch. 165, § 30.160, eff. Sept. 1, 1997.

§ 703.001. DEFINITIONS.  In this chapter:                                   



(1)  "Citation" and "motorist" have the meanings assigned by Article II, Section (b), Nonresident Violator Compact of 1977.



(2)  "Department" and "licensing authority" mean the Department of Public Safety.

Acts 1995, 74th Leg., ch. 165, § 1, eff. Sept. 1, 1995.                    

§ 703.002. ENACTMENT;  TERMS OF COMPACT.  The Nonresident Violator Compact of 1977 is enacted and entered into as follows:

NONRESIDENT VIOLATOR COMPACT OF 1977

Art. I. FINDINGS, DECLARATION OF POLICY, AND PURPOSE


(a)  The party jurisdictions find that:                                        



(1)  In most instances, a motorist who is cited for a traffic violation in a jurisdiction other than his home jurisdiction:




(i)  Must post collateral or bond to secure appearance for trial at a later date;  or




(ii)  If unable to post collateral or bond, is taken into custody until the collateral or bond is posted;  or




(iii)  Is taken directly to court for his trial to be held.                



(2)  In some instances, the motorist's driver's license may be deposited as collateral to be returned after he has complied with the terms of the citation.



(3)  The purpose of the practices described in paragraphs (1) and (2) above is to ensure compliance with the terms of a traffic citation by the motorist who, if permitted to continue on his way after receiving the traffic citation, could return to his home jurisdiction and disregard his duty under the terms of the traffic citation.



(4)  A motorist receiving a traffic citation in his home jurisdiction is permitted, except for certain violations, to accept the citation from the officer at the scene of the violation and to immediately continue on his way after promising or being instructed to comply with the terms of the citation.



(5)  The practice described in paragraph (1) above causes unnecessary inconvenience and, at times, a hardship for the motorist who is unable at the time to post collateral, furnish a bond, stand trial, or pay the fine, and thus is compelled to remain in custody until some arrangement can be made.



(6)  The deposit of a driver's license as a bail bond, as described in paragraph (2) above, is viewed with disfavor.



(7)  The practices described herein consume an undue amount of law enforcement time.


(b)  It is the policy of the party jurisdictions to:                           



(1)  Seek compliance with the laws, ordinances, and administrative rules and regulations relating to the operation of motor vehicles in each of the jurisdictions.



(2)  Allow motorists to accept a traffic citation for certain violations and proceed on their way without delay whether or not the motorist is a resident of the jurisdiction in which the citation was issued.



(3)  Extend cooperation to its fullest extent among the jurisdictions for obtaining compliance with the terms of a traffic citation issued in one jurisdiction to a resident of another jurisdiction.



(4)  Maximize effective utilization of law enforcement personnel and assist court systems in the efficient disposition of traffic violations.


(c)  The purpose of this compact is to:                                        



(1)  Provide a means through which the party jurisdictions may participate in a reciprocal program to effectuate the policies enumerated in paragraph (b) above in a uniform and orderly manner.



(2)  Provide for the fair and impartial treatment of traffic violators operating within party jurisdictions in recognition of the motorist's right of due process and the sovereign status of a party jurisdiction.

Art. II. DEFINITIONS


(a)  In the Nonresident Violator Compact, the following words have the meaning indicated, unless the context requires otherwise.


(b)(1) "Citation" means any summons, ticket, or other official document issued by a police officer for a traffic violation containing an order which requires the motorist to respond.



(2)  "Collateral" means any cash or other security deposited to secure an appearance for trial, following the issuance by a police officer of a citation for a traffic violation.



(3)  "Court" means a court of law or traffic tribunal.                        



(4)  "Driver's license" means any license or privilege to operate a motor vehicle issued under the laws of the home jurisdiction.



(5)  "Home jurisdiction" means the jurisdiction that issued the driver's license of the traffic violator.



(6)  "Issuing jurisdiction" means the jurisdiction in which the traffic citation was issued to the motorist.



(7)  "Jurisdiction" means a state, territory, or possession of the United States, the District of Columbia, or the Commonwealth of Puerto Rico.



(8)  "Motorist" means a driver of a motor vehicle operating in a party jurisdiction other than the home jurisdiction.



(9)  "Personal recognizance" means an agreement by a motorist made at the time of issuance of the traffic citation that he will comply with the terms of that traffic citation.



(10)  "Police officer" means any individual authorized by the party jurisdiction to issue a citation for a traffic violation.



(11)  "Terms of the citation" means those options expressly stated upon the citation.

Art. III. PROCEDURE FOR ISSUING JURISDICTION


(a)  When issuing a citation for a traffic violation, a police officer shall issue the citation to a motorist who possesses a driver's license issued by a party jurisdiction and shall not, subject to the exceptions noted in paragraph (b) of this article, require the motorist to post collateral to secure appearance, if the officer receives the motorist's personal recognizance that he or she will comply with the terms of the citation.


(b)  Personal recognizance is acceptable only if not prohibited by law.  If mandatory appearance is required, it must take place immediately following issuance of the citation.


(c)  Upon failure of a motorist to comply with the terms of a traffic citation, the appropriate official shall report the failure to comply to the licensing authority of the jurisdiction in which the traffic citation was issued.  The report shall be made in accordance with procedures specified by the issuing jurisdiction and shall contain information as specified in the Compact Manual as minimum requirements for effective processing by the home jurisdiction.


(d)  Upon receipt of the report, the licensing authority of the issuing jurisdiction shall transmit to the licensing authority in the home jurisdiction of the motorist the information in a form and content as contained in the Compact Manual.


(e)  The licensing authority of the issuing jurisdiction may not suspend the privilege of a motorist for whom a report has been transmitted.


(f)  The licensing authority of the issuing jurisdiction shall not transmit a report on any violation if the date of transmission is more than six months after the date on which the traffic citation was issued.


(g)  The licensing authority of the issuing jurisdiction shall not transmit a report on any violation where the date of issuance of the citation predates the most recent of the effective dates of entry for the two jurisdictions affected.

Art. IV. PROCEDURE FOR HOME JURISDICTION


(a)  Upon receipt of a report of a failure to comply from the licensing authority of the issuing jurisdiction, the licensing authority of the home jurisdiction shall notify the motorist and initiate a suspension action, in accordance with the home jurisdiction's procedures, to suspend the motorist's driver's license until satisfactory evidence of compliance with the terms of the traffic citation has been furnished to the home jurisdiction licensing authority.  Due process safeguards will be accorded.


(b)  The licensing authority of the home jurisdiction shall maintain a record of actions taken and make reports to issuing jurisdictions as provided in the Compact Manual.

Art. V. APPLICABILITY OF OTHER LAWS


Except as expressly required by provisions of this compact, nothing contained herein shall be construed to affect the right of any party jurisdiction to apply any of its other laws relating to licenses to drive to any person or circumstance, or to invalidate or prevent any driver license agreement or other cooperative arrangement between a party jurisdiction and a nonparty jurisdiction.

Art. VI. COMPACT ADMINISTRATOR PROCEDURES


(a)  For the purpose of administering the provisions of this compact and to serve as a governing body for the resolution of all matters relating to the operation of this compact, a Board of Compact Administrators is established.  The board shall be composed of one representative from each party jurisdiction to be known as the compact administrator.  The compact administrator shall be appointed by the jurisdiction executive and will serve and be subject to removal in accordance with the laws of the jurisdiction he represents.  A compact administrator may provide for the discharge of his duties and the performance of his functions as a board member by an alternate.  An alternate may not be entitled to serve unless written notification of his identity has been given to the board.


(b)  Each member of the Board of Compact Administrators shall be entitled to one vote.  No action of the board shall be binding unless taken at a meeting at which a majority of the total number of votes on the board are cast in favor.  Action by the board shall be only at a meeting at which a majority of the party jurisdictions are represented.


(c)  The board shall elect annually, from its membership, a chairman and a vice chairman.


(d)  The board shall adopt bylaws, not inconsistent with the provisions of this compact or the laws of a party jurisdiction, for the conduct of its business and shall have the power to amend and rescind its bylaws.


(e)  The board may accept for any of its purposes and functions under this compact any and all donations, and grants of money, equipment, supplies, materials, and services, conditional or otherwise, from any jurisdiction, the United States, or any other governmental agency, and may receive, utilize, and dispose of the same.


(f)  The board may contract with, or accept services or personnel from, any governmental or intergovernmental agency, person, firm, or corporation, or any private nonprofit organization or institution.


(g)  The board shall formulate all necessary procedures and develop uniform forms and documents for administering the provisions of this compact.  All procedures and forms adopted pursuant to board action shall be contained in the Compact Manual.

Art. VII. ENTRY INTO COMPACT AND WITHDRAWAL


(a)  This compact shall become effective when it has been adopted by at least two jurisdictions.


(b)(1) Entry into the compact shall be made by a Resolution of Ratification executed by the authorized officials of the applying jurisdiction and submitted to the chairman of the board.



(2)  The resolution shall be in a form and content as provided in the Compact Manual and shall include statements that in substance are as follows:




(i)  A citation of the authority by which the jurisdiction is empowered to become a party to this compact.




(ii)  Agreement to comply with the terms and provisions of the compact.    




(iii)  That compact entry is with all jurisdictions then party to the compact and with any jurisdiction that legally becomes a party to the compact.



(3)  The effective date of entry shall be specified by the applying jurisdiction, but it shall not be less than 60 days after notice has been given by the chairman of the Board of Compact Administrators or by the secretariat of the board to each party jurisdiction that the resolution from the applying jurisdiction has been received.


(c)  A party jurisdiction may withdraw from this compact by official written notice to the other party jurisdictions, but a withdrawal shall not take effect until 90 days after notice of withdrawal is given.  The notice shall be directed to the compact administrator of each member jurisdiction.  No withdrawal shall affect the validity of this compact as to the remaining party jurisdictions.

Art. VIII. EXCEPTIONS


The provisions of this compact shall not apply to offenses which mandate personal appearance, moving traffic violations which alone carry a suspension, equipment violations, inspection violations, parking or standing violations, size and weight limit violations, violations of law governing the transportation of hazardous materials, motor carrier violations, lease law violations, and registration law violations.

Art. IX. AMENDMENTS TO THE COMPACT


(a)  This compact may be amended from time to time.  Amendments shall be presented in resolution form to the chairman of the Board of Compact Administrators and may be initiated by one or more party jurisdictions.


(b)  Adoption of an amendment shall require endorsement of all party jurisdictions and shall become effective 30 days after the date of the last endorsement.


(c)  Failure of a party jurisdiction to respond to the compact chairman within 120 days after receipt of the proposed amendment shall constitute endorsement.

Art. X. CONSTRUCTION AND SEVERABILITY


This compact shall be liberally construed so as to effectuate the purposes stated herein.  The provisions of this compact shall be severable and if any phrase, clause, sentence, or provision of this compact is declared to be contrary to the constitution of any party jurisdiction or of the United States or the applicability thereof to any government, agency, person, or circumstance, the compact shall not be affected thereby.  If this compact shall be held contrary to the constitution of any jurisdiction party thereto, the compact shall remain in full force and effect as to the remaining jurisdictions and in full force and effect as to the jurisdiction affected as to all severable matters.

Art. XI. TITLE


This compact shall be known as the Nonresident Violator Compact of 1977.     

Acts 1995, 74th Leg., ch. 165, § 1, eff. Sept. 1, 1995.                    

§ 703.003. NONRESIDENT VIOLATOR COMPACT ADMINISTRATOR.  (a) The office of nonresident violator compact administrator is created.


(b)  The governor shall appoint the compact administrator with the advice and consent of the senate to a two-year term that expires on February 1 of each odd-numbered year.


(c)  The compact administrator is entitled to compensation and reimbursement for expenses as provided by legislative appropriation.

Acts 1995, 74th Leg., ch. 165, § 1, eff. Sept. 1, 1995.                    

§ 703.004. REPORTS OF FAILURE TO COMPLY WITH CITATION.  (a) The department shall report the failure of a motorist to comply with the terms of a citation.


(b)  The department shall establish procedures for making the reports required by Subsection (a).

Acts 1995, 74th Leg., ch. 165, § 1, eff. Sept. 1, 1995.                    

CHAPTER 706 DENIAL OF RENEWAL OF LICENSE FOR FAILURE TO APPEAR

§ 706.001. DEFINITIONS.  In this chapter:                                   



(1)  "Complaint" means a notice of an offense as described by Article 27.14(d) or 45.019, Code of Criminal Procedure.



(2)  "Department" means the Department of Public Safety.                    



(3)  "Driver's license" has the meaning assigned by Section 521.001.        



(4)  "Highway or street" has the meaning assigned by Section 541.302.       



(5)  "Motor vehicle" has the meaning assigned by Section 541.201.           



(6)  "Operator" has the meaning assigned by Section 541.001.                



(7)  "Political subdivision" means a municipality or county.                



(8)  "Public place" has the meaning assigned by Section 1.07, Penal Code.   



(9)  "Traffic law" means a statute or ordinance, a violation of which is a misdemeanor punishable by a fine in an amount not to exceed $1,000, that:




(A)  regulates an operator's conduct or condition while operating a motor vehicle on a highway or street or in a public place;




(B)  regulates the condition of a motor vehicle while it is being operated on a highway or street;




(C)  relates to the driver's license status of an operator while operating a motor vehicle on a highway or street;  or




(D)  relates to the registration status of a motor vehicle while it is being operated on a highway or street.

Added by Acts 1997, 75th Leg., ch. 165, § 30.161(a), eff. Sept. 1, 1997.  Amended by Acts 1999, 76th Leg., ch. 62, § 17.37(a), eff. Sept. 1, 1999;  Acts 1999, 76th Leg., ch. 1545, § 74, eff. Sept. 1, 1999.

§ 706.002. CONTRACT WITH DEPARTMENT.  (a) A political subdivision may contract with the department to provide information necessary for the department to deny renewal of the driver's license of a person who fails to appear for a complaint or citation or fails to pay or satisfy a judgment ordering payment of a fine and cost in the manner ordered by the court in a matter involving any offense that a court has jurisdiction of under Chapter 4, Code of Criminal Procedure.


(b)  A contract under this section:                                            



(1)  must be made in accordance with Chapter 791, Government Code;  and     



(2)  is subject to the ability of the parties to provide or pay for the services required under the contract.

Added by Acts 1997, 75th Leg., ch. 165, § 30.161(a), eff. Sept. 1, 1997.  Amended by Acts 1999, 76th Leg., ch. 62, § 17.37(b), eff. Sept. 1, 1999;  Acts 1999, 76th Leg., ch. 999, § 1, eff. Sept. 1, 1999;  Acts 2001, 77th Leg., ch. 1498, § 1, eff. Sept. 1, 2001;  Acts 2003, 78th Leg., ch. 346, § 3, eff. June 18, 2003.

§ 706.003. WARNING;  CITATION.  (a) If a political subdivision has contracted with the department, a peace officer authorized to issue a citation in the jurisdiction of the political subdivision shall issue a written warning to each person to whom the officer issues a citation for a violation of a traffic law in the jurisdiction of the political subdivision.


(b)  The warning under Subsection (a):                                         



(1)  is in addition to any other warning required by law;                   



(2)  must state in substance that if the person fails to appear in court as provided by law for the prosecution of the offense or if the person fails to pay or satisfy a judgment ordering the payment of a fine and cost in the manner ordered by the court, the person may be denied renewal of the person's driver's license;  and



(3)  may be printed on the same instrument as the citation.                 

Added by Acts 1997, 75th Leg., ch. 165, § 30.161(a), eff. Sept. 1, 1997.  Amended by Acts 2001, 77th Leg., ch. 1498, § 2, eff. Sept. 1, 2001.

§ 706.004. DENIAL OF RENEWAL OF DRIVER'S LICENSE.  (a) If a political subdivision has contracted with the department, on receiving the necessary information from the political subdivision the department may deny renewal of the person's driver's license for failure to appear based on a complaint or citation or failure to pay or satisfy a judgment ordering the payment of a fine and cost in the manner ordered by the court in a matter involving an offense described by Section 706.002(a).


(b)  The information must include:                                             



(1)  the name, date of birth, and driver's license number of the person;    



(2)  the nature and date of the alleged violation;                            



(3)  a statement that the person failed to appear as required by law or failed to satisfy a judgment ordering the payment of a fine and cost in the manner ordered by the court in a matter involving an offense described by Section 706.002(a);  and



(4)  any other information required by the department.                        

Added by Acts 1997, 75th Leg., ch. 165, § 30.161(a), eff. Sept. 1, 1997.  Amended by Acts 1999, 76th Leg., ch. 62, § 17.37(c), eff. Sept. 1, 1999;  Acts 1999, 76th Leg., ch. 999, § 2, eff. Sept. 1, 1999;  Acts 2001, 77th Leg., ch. 1498, § 3, eff. Sept. 1, 2001.

§ 706.005. CLEARANCE NOTICE TO DEPARTMENT.  (a) A political subdivision shall notify the department that there is no cause to continue to deny renewal of a person's driver's license based on the person's previous failure to appear or failure to pay or satisfy a judgment ordering the payment of a fine and cost in the manner ordered by the court in a matter involving an offense described by Section 706.002(a), on payment of a fee as provided by Section 706.006 and:



(1)  the perfection of an appeal of the case for which the warrant of arrest was issued or judgment arose;



(2)  the dismissal of the charge for which the warrant of arrest was issued or judgment arose;



(3)  the posting of bond or the giving of other security to reinstate the charge for which the warrant was issued;



(4)  the payment or discharge of the fine and cost owed on an outstanding judgment of the court;  or



(5)  other suitable arrangement to pay the fine and cost within the court's discretion.


(b)  The department may not continue to deny the renewal of the person's driver's license under this chapter after the department receives notice:



(1)  under Subsection (a);                                                    



(2)  that the person was acquitted of the charge on which the person failed to appear;  or



(3)  from the political subdivision that the failure to appear report or court order to pay a fine or cost relating to the person:




(A)  was sent to the department in error;  or                                




(B)  has been destroyed in accordance with the political subdivision's records retention policy.

Added by Acts 1997, 75th Leg., ch. 165, § 30.161(a), eff. Sept. 1, 1997.  Amended by Acts 1999, 76th Leg., ch. 62, § 17.37(c), eff. Sept. 1, 1999;  Acts 1999, 76th Leg., ch. 999, § 2, eff. Sept. 1, 1999;  Acts 2001, 77th Leg., ch. 1498, § 4, eff. Sept. 1, 2001.

§ 706.006. PAYMENT OF ADMINISTRATIVE FEE.  (a) A person who fails to appear for a complaint or citation for an offense described by Section 706.002(a) shall be required to pay an administrative fee of $30 for each complaint or citation reported to the department under this chapter, unless the person is acquitted of the charges for which the person failed to appear.  The person shall pay the fee when:



(1)  the court enters judgment on the underlying offense reported to the department;



(2)  the underlying offense is dismissed;  or                                 



(3)  bond or other security is posted to reinstate the charge for which the warrant was issued.


(b)  A person who fails to pay or satisfy a judgment ordering the payment of a fine and cost in the manner the court orders shall be required to pay an administrative fee of $30.


(c)  The department may deny renewal of the driver's license of a person who does not pay a fee due under this section until the fee is paid.  The fee required by this section is in addition to any other fee required by law.

Added by Acts 1997, 75th Leg., ch. 165, § 30.161(a), eff. Sept. 1, 1997.  Amended by Acts 1999, 76th Leg., ch. 62, § 17.37(d), eff. Sept. 1, 1999;  Acts 1999, 76th Leg., ch. 999, § 3, eff. Sept. 1, 1999;  Acts 2001, 77th Leg., ch. 1498, § 5, eff. Sept. 1, 2001;  Acts 2003, 78th Leg., ch. 209, § 79(a), eff. Jan. 1, 2004.

§ 706.007. RECORDS RELATING TO FEES;  DISPOSITION OF FEES.  (a) An officer collecting a fee under Section 706.006 shall keep records and deposit the money as provided by Subchapter B, Chapter 133, Local Government Code.


(b)  The custodian of the municipal or county treasury may deposit each fee collected under Section 706.006 as provided by Subchapter B, Chapter 133, Local Government Code.


(c)  The custodian shall keep records of money received and disbursed under this section as provided by Subchapter B, Chapter 133, Local Government Code, and shall provide an annual report, in the form approved by the comptroller, of all money received and disbursed under this section to:



(1)  the comptroller;                                                         



(2)  the department;  and                                                     



(3)  another entity as provided by interlocal contract.                       


(d)  Of each fee collected under Section 706.006, the custodian of a municipal or county treasury shall:



(1)  send $20 to the comptroller on or before the last day of each calendar quarter;  and



(2)  deposit the remainder to the credit of the general fund of the municipality or county.


(e)  Of each $20 received by the comptroller, the comptroller shall deposit $10 to the credit of the department to implement this chapter.

Added by Acts 1997, 75th Leg., ch. 165, § 30.161(a), eff. Sept. 1, 1997.  Amended by Acts 2003, 78th Leg., ch. 209, § 80(a), eff. Jan. 1, 2004.

§ 706.008. CONTRACT WITH PRIVATE VENDOR;  COMPENSATION.  (a) The department may contract with a private vendor to implement this chapter.


(b)  The vendor performing the contract may be compensated by each political subdivision that has contracted with the department.


(c)  Except for an action based on a citation issued by a peace officer employed by the department, the vendor may not be compensated with state money.

Added by Acts 1997, 75th Leg., ch. 165, § 30.161(a), eff. Sept. 1, 1997. 

§ 706.009. VENDOR TO PROVIDE CUSTOMER SUPPORT SERVICES.  (a) A vendor must establish and maintain customer support services as directed by the department, including a toll-free telephone service line to answer and resolve questions from persons who are denied renewal of a driver's license under this chapter.


(b)  The vendor shall comply with terms, policies, and rules adopted by the department to administer this chapter.

Added by Acts 1997, 75th Leg., ch. 165, § 30.161(a), eff. Sept. 1, 1997. 

§ 706.010. USE OF INFORMATION COLLECTED BY VENDOR.  Information collected under this chapter by a vendor may not be used by a person other than the department, the political subdivision, or a vendor as provided by this chapter.

Added by Acts 1997, 75th Leg., ch. 165, § 30.161(a), eff. Sept. 1, 1997. 

§ 706.011. LIABILITY OF STATE OR POLITICAL SUBDIVISION.  (a) An action for damages may not be brought against the state or a political subdivision based on an act or omission under this chapter, including the denial of renewal of a driver's license.


(b)  The state or a political subdivision may not be held liable in damages based on an act or omission under this chapter, including the denial of renewal of a driver's license.

Added by Acts 1997, 75th Leg., ch. 165, § 30.161(a), eff. Sept. 1, 1997. 

§ 706.012. RULES.  The department may adopt rules to implement this chapter.

Added by Acts 1997, 75th Leg., ch. 165, § 30.161(a), eff. Sept. 1, 1997. 
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	This is the cached copy of http://www.txdps.state.tx.us/administration/driver_licensing_control/license_issuance/FTAPamphlet041404.pdf.


	


As a result of nonpayment of fines and costs associated with certain violations, political subdivisions and the State of Texas have encountered a significant loss of revenue. The TDPS offers a solution to serve the political subdivisions by denying the renewal of the driver license for failure to appear or failure to pay or satisfy a judgment ordered by a court. It is estimated that between 95 and 98 percent of the FTA offenders will comply with the political subdivisions that contract with the Department. 

The intent of the Failure to Appear Program is to provide a system that requires the violator to appear before the originating court for a final disposition. This pamphlet identifies the sequence of events designed to bring both traffic and non-traffic violators to justice. 

Texas Transportation Code Chapter 706 authorizes the Department to contract with political subdivisions to deny the renewal of an individual’s driver license for failure to appear for a complaint or citation or failure to pay or satisfy a judgment ordering payment of a fine or cost in the manner ordered by the court in a matter involving any offense that a court has jurisdiction of under Chapter 4, Code of Criminal Procedure. The main provisions of Chapter 706 are as follows: 

· Authorizes the Department to contract with a private vendor to implement the system. 

· Requires the political subdivision to compensate the vendor for services (prohibits the use of state funds to compensate a private vendor). 

· Provides for an administrative fee of $30.00 for each offense. 

· Establishes immunity from suit and damages for the state and political subdivisions. 

· Authorizes the Department to adopt rules to implement the provisions of the bill. 

· Requires the peace officer to give written notice of the sanction at the time a citation for a traffic law violation is issued. 

· Applies to offenses that occur on or after September 1, 1999. 

Chapter 706 applies to both traffic and non-traffic violations. Traffic violations regulate a driver’s conduct or condition while operating a motor vehicle, or the condition of a motor vehicle while it is being operated on a street, road or highway. Non-traffic violations are those usually found in the Texas Penal Code and associated state laws and city ordinances. 

Required Warning on Citations for Traffic Law Violations: 
A peace officer authorized to issue citations within the jurisdiction of the local political subdivision shall issue a written warning to each person to whom the officer issues a citation for a traffic law violation. This warning shall be provided in addition to any other warnings required by law. The warning must state in substance that if the person fails to appear in court for the prosecution of TEXAS DEPARTMENT OF PUBLIC SAFETY FAILURE TO APPEAR PROGRAM the offense, or fails to pay or satisfy a judgment ordering the payment of a fine and cost in the manner ordered by the court, the person may be denied renewal of the person’s driver license. 

The written warning may be printed on the citation or on a separate document. 

Warrants: 
It is currently estimated that as few as 25 percent of warrants issued are brought to final disposition. This means that over one and three quarter million offenders are ultimately not brought to justice. 

The FTA Program does not require a warrant to be issued in response to a person’s failure to appear. Whether a political subdivision issues a warrant or not is irrelevant to an offense being accepted into the FTA system. It is the opinion of the political subdivision whether or not to continue issuing warrants. However, the warrant fee can only be enforced if a warrant is issued.

Some courts have decided to issue a warrant in addition to entering an individual into the FTA system, while others have stated they will no longer issue warrants.

Program Summary
Court Requirements:
A contract between the Texas Department of Public Safety and the political subdivision must be in effect to implement the provisions of Texas Transportation Code Chapter 706. The Contract automatically renews on a yearly basis, absent notification of non-renewal. However, either party may terminate the Contract upon thirty (30) days written notice to the other party. After termination, the local political subdivision has a continuing obligation to report final dispositions and collect fees for all violators in the FTA system at the time of termination. 

In order to have a violator entered into the FTA system, political subdivisions must electronically send a FTA report with the following information: 

?

· The jurisdiction in which the alleged offense occurred

· Name of the political subdivision submitting the report

· Name, date of birth and Texas Driver License number of the person who failed to appear 

· or failed to pay or satisfy a judgment 

· The date(s) of the alleged violation(s) 

· Brief description of the alleged violation(s) 

· Fine amount 

· Docket number 

· Statement that the person failed to appear or failed to pay or satisfy a judgment 

· Date that the person failed to appear or failed to pay or satisfy a judgment 

The $30.00 administrative fee should be included in the reported court fee in order to provide accurate fine information to the violator. It is the responsibility of all political subdivisions to provide accurate, complete and non-duplicative information. 

Vendor Services: 
The Texas Department of Public Safety has contracted with OmniBase Services of Texas, LP, to assist with the automation of the FTA Program. OmniBase will be utilized as the source database of original FTA record entries from the political subdivisions. This automated information system accurately stores and accesses records that will be made available to the Department. 

OmniBase will maintain records on each person after compliance for five years and indefinitely on those who do not comply. This contractor will also maintain accessible customer support services, including a toll-free telephone line to answer and resolve questions from persons who are subject to denial of their driver license. 

OmniBase will provide and maintain complete and accurate records on all transactions with political subdivisions and the Department. Data collected from any political subdivision, including the Department, shall be considered confidential and such data shall be used only for the purposes established in the contract. 

OmniBase will provide the necessary protocol for using electronic methods and software to the political subdivisions at no cost. 

OmniBase will mail the initial letter to the offender on modified Department letterhead. This document lists the court name, offense date, docket number, outstanding offense description, fines, costs, and fee amount, the originating court?s address and telephone number, a toll-free number for inquiries, as well as sanctions for non-compliance. 

Clearance Requirements:
Within 5 business days of the time and date that payment or compliance information is received, the originating court should provide clearance information on the reported violator to the Vendor. All information will be entered on a computer and uploaded to the Vendor. If final disposition is received, it should be provided in the following manner: 

· Name 

· Texas Driver License number 

· Docket number 

· Plea 

· Disposition 

· Penalty 

A $30.00 administrative fee will apply to each FTA offense. Twenty dollars ($20.00) of each fee collected will be sent to the State Comptroller’s office on or before the last day of the month following the end of the calendar quarter. The local political subdivision must pay the Vendor a fee of six dollars ($6.00) for each offense that has been reported to the Vendor and for which the political subdivision has collected the $30 fee. The remaining four dollars ($4.00) will be retained by the political subdivision. In the event that the individual is acquitted of the underlying charge, the originating court shall not require payment of the administrative fee. In the event that court costs and fees are not received by the local political subdivision (e.g. if the court rules an individual as indigent or the individual dies) then the administrative fee shall not be required. If an individual is ordered to pay court costs and fees, but is not assessed a fine, payment of the administrative fee is still required. 

Timely payment must be made by the local political subdivision to the Vendor no later than the last day of the month following the close of the calendar quarter in which the payment was received by the local political subdivision. 

DPS Services: 
Once information has been transmitted to the Vendor, a data cartridge tape is produced and delivered to DPS. The tape contains all entries as well as final dispositions that have occurred since the previously delivered tape. Upon receipt at DPS, the FTA data cartridge is downloaded into the mainframe computer. The Department will perform an edit against all driver records and all erroneous data will be rejected and returned to the political subdivision for correction. All accepted data will automatically turn on a FTA flag for the appropriate driver record. 

In lieu of a driver license renewal notice, the Department will notify FTA offenders by letter and inform the offender that the renewal of his/her license will be denied. In addition, the letter will provide the toll-free number for compliance information and will inform the offender of the consequences of driving while license invalid (DWLI). (See Transportation Code Sec. 521.457) 

If the FTA offender should go to the Driver License office to renew their license, after receiving notice of denial, they will be issued a sixty-day temporary permit. If the offender inquires about outstanding FTA citations, the clerk will refer the offender to the toll-free number provided by the Vendor. 

Upon receipt at DPS headquarters, renewal requests with outstanding FTA citations will be withheld from the license manufacturing process. The renewal request is updated on the basic screen and the driver record is marked, “DENY RENEWAL LTR #2-FTA”. 

The Department will generate a second letter to the FTA offender that will inform the offender that his/her driver license will not be renewed because of outstanding FTA citations. In addition, the letter will inform the offender that upon the expiration of the temporary permit, all driving privileges will be denied. The letter will provide the toll-free number for compliance information, inform the offender of the driving while license invalid (DWLI) consequences, and inform him/her that upon compliance, the driver license will be produced and mailed. 

After compliance is received, an automated process will be utilized to produce a driver license and the record will reflect “COMPLIANCE RECEIVED-FTA.” The driver license is then mailed to the individual.

If a person does not comply and/or the person does not attempt to renew their license (including offenders who attempt to renew their license up to one year prior to the expiration), sixty days after the expiration of the driver license or the issuance of a temporary permit, whichever comes first, a third letter will be generated to notify the individual that he/she is officially denied renewal of his/her driver license. The Department will simultaneously update the driver record to reflect “DENY RENEWAL-FTA.” The FTA offender will then fall under the existing DWLI statutes if found operating a vehicle. 

Technical Overview
Equipment and Software Requirements: 
Participation in the FTA program requires the participating jurisdiction to have an appropriate computer. For other than a few large jurisdictions, participation requires a Windows 95, Windows 98, Windows NT, or later version of a Windows operating system, and an IBM PC or compatible with a minimum 486 processor, 16 megabytes of Random Access Memory, 500 megabyte or larger hard drive, and a compatible modem. The Vendor will provide the software necessary for the jurisdiction to participate in the FTA Program at no charge. The software is referred to as Remote Entry System (RES) software. If the jurisdiction uses a third-party court software vendor, (i.e., OCA, CSI, HCS, etc.) the court software vendor’s application will manage the database, do the reporting of offenses, make corrections on denied/rejected records and export them to RES. Accordingly, the jurisdiction may be able to avoid the double entry of violations and only use RES for the transmission of the offenses to the Vendor. 

The jurisdiction will use its computer to upload data through a modem to the Vendor’s server. Each business day, the Vendor will download the data received from jurisdictions and export the data to a 3480 data tape. The tape is delivered to DPS daily where it is processed against driver license records. After processing, DPS provides confirmation or a rejected status of the records that were transmitted the previous day. The Vendor retrieves the daily tapes and processes the confirmations and rejections into the Vendor database server for the jurisdiction to download the next time the jurisdiction transmits. RES will report all records rejected by DPS. The jurisdiction may correct and retransmit the records that were rejected. 

An alternative means of transmission may be available to large jurisdictions that have a mainframe or server and are expecting to transmit a large volume of cases each day. These systems may either use the RES system or transmit records directly to the Vendor server by modem or the Internet. This alternative may require special programming by the jurisdiction and would be at the jurisdiction’s own expense. 

This summary is intended to provide a general description of the technical application of the Failure to Appear Program. For more specific information on the technical systems, jurisdictions may contact the vendor, OmniBase Services of Texas, LP, at (512) 346-6511. 

PROPERTY CODE

42. PERSONAL PROPERTY
§ 42.001. PERSONAL PROPERTY EXEMPTION.  (a) Personal property, as described in Section 42.002, is exempt from garnishment, attachment, execution, or other seizure if:



(1)  the property is provided for a family and has an aggregate fair market value of not more than $60,000, exclusive of the amount of any liens, security interests, or other charges encumbering the property;  or



(2)  the property is owned by a single adult, who is not a member of a family, and has an aggregate fair market value of not more than $30,000, exclusive of the amount of any liens, security interests, or other charges encumbering the property.


(b)  The following personal property is exempt from seizure and is not included in the aggregate limitations prescribed by Subsection (a):



(1)  current wages for personal services, except for the enforcement of court-ordered child support payments;



(2)  professionally prescribed health aids of a debtor or a dependent of a debtor;  and



(3)  alimony, support, or separate maintenance received or to be received by the debtor for the support of the debtor or a dependent of the debtor.


(c)  This section does not prevent seizure by a secured creditor with a contractual landlord's lien or other security in the property to be seized.


(d)  Unpaid commissions for personal services not to exceed 25 percent of the aggregate limitations prescribed by Subsection (a) are exempt from seizure and are included in the aggregate.

Acts 1983, 68th Leg., p. 3522, ch. 576, § 1, eff. Jan. 1, 1984.  Amended by Acts 1991, 72nd Leg., ch. 175, § 1, eff. May 24, 1991;  Acts 1997, 75th Leg., ch. 1046, § 1, eff. Sept. 1, 1997.

§ 42.002. PERSONAL PROPERTY.  (a) The following personal property is exempt under Section 42.001(a):



(1)  home furnishings, including family heirlooms;                            



(2)  provisions for consumption;                                              



(3)  farming or ranching vehicles and implements;                             



(4)  tools, equipment, books, and apparatus, including boats and motor vehicles used in a trade or profession;



(5)  wearing apparel;                                                         



(6)  jewelry not to exceed 25 percent of the aggregate limitations prescribed by Section 42.001(a);



(7)  two firearms;                                                            



(8)  athletic and sporting equipment, including bicycles;                   



(9)  a two-wheeled, three-wheeled, or four-wheeled motor vehicle for each member of a family or single adult who holds a driver's license or who does not hold a driver's license but who relies on another person to operate the vehicle for the benefit of the nonlicensed person;



(10)  the following animals and forage on hand for their consumption:       




(A)  two horses, mules, or donkeys and a saddle, blanket, and bridle for each;




(B)  12 head of cattle;                                                      




(C)  60 head of other types of livestock;  and                               




(D)  120 fowl;  and                                                          



(11)  household pets.                                                         


(b)  Personal property, unless precluded from being encumbered by other law, may be encumbered by a security interest under Subchapter B, Chapter 9, Business & Commerce Code, or Subchapter F, Chapter 501, Transportation Code, or by a lien fixed by other law, and the security interest or lien may not be avoided on the ground that the property is exempt under this chapter.

Acts 1983, 68th Leg., p. 3522, ch. 576, § 1, eff. Jan. 1, 1984.  Amended by Acts 1991, 72nd Leg., ch. 175, § 1, eff. May 24, 1991;  Acts 1993, 73rd Leg., ch. 216, § 1, eff. May, 17, 1993;  Acts 1997, 75th Leg., ch. 165, § 30.245, eff. Sept. 1, 1997;  Acts 1999, 76th Leg., ch. 414, § 2.36, eff. July 1, 2001;  Acts 1999, 76th Leg., ch. 846, § 1, eff. Aug. 30, 1999.

§ 42.0021. ADDITIONAL EXEMPTION FOR CERTAIN SAVINGS PLANS.  (a) In addition to the exemption prescribed by Section 42.001, a person's right to the assets held in or to receive payments, whether vested or not, under any stock bonus, pension, profit-sharing, or similar plan, including a retirement plan for self-employed individuals, and under any annuity or similar contract purchased with assets distributed from that type of plan, and under any retirement annuity or account described by Section 403(b) or 408A of the Internal Revenue Code of 1986, and under any individual retirement account or any individual retirement annuity, including a simplified employee pension plan, and under any health savings account described by Section 223 of the Internal Revenue Code of 1986, is exempt from attachment, execution, and seizure for the satisfaction of debts unless the plan, contract, or account does not qualify under the applicable provisions of the Internal Revenue Code of 1986.  A person's right to the assets held in or to receive payments, whether vested or not, under a government or church plan or contract is also exempt unless the plan or contract does not qualify under the definition of a government or church plan under the applicable provisions of the federal Employee Retirement Income Security Act of 1974.  If this subsection is held invalid or preempted by federal law in whole or in part or in certain circumstances, the subsection remains in effect in all other respects to the maximum extent permitted by law.


(b)  Contributions to an individual retirement account, other than contributions to a Roth IRA described in Section 408A, Internal Revenue Code of 1986, or an annuity that exceed the amounts deductible under the applicable provisions of the Internal Revenue Code of 1986 and any accrued earnings on such contributions are not exempt under this section unless otherwise exempt by law.  Amounts qualifying as nontaxable rollover contributions under Section 402(a)(5), 403(a)(4), 403(b)(8), or 408(d)(3) of the Internal Revenue Code of 1986 before January 1, 1993, are treated as exempt amounts under Subsection (a).  Amounts treated as qualified rollover contributions under Section 408A, Internal Revenue Code of 1986, are treated as exempt amounts under Subsection (a).  In addition, amounts qualifying as nontaxable rollover contributions under Section 402(c), 402(e)(6), 402(f), 403(a)(4), 403(a)(5), 403(b)(8), 403(b)(10), 408(d)(3), or 408A of the Internal Revenue Code of 1986 on or after January 1, 1993, are treated as exempt amounts under Subsection (a).  Amounts qualifying as nontaxable rollover contributions under Section 223(f)(5) of the Internal Revenue Code of 1986 on or after January 1, 2004, are treated as exempt amounts under Subsection (a).


(c)  Amounts distributed from a plan or contract entitled to the exemption under Subsection (a) are not subject to seizure for a creditor's claim for 60 days after the date of distribution if the amounts qualify as a nontaxable rollover contribution under Subsection (b).


(d)  A participant or beneficiary of a stock bonus, pension, profit-sharing, retirement plan, or government plan is not prohibited from granting a valid and enforceable security interest in the participant's or beneficiary's right to the assets held in or to receive payments under the plan to secure a loan to the participant or beneficiary from the plan, and the right to the assets held in or to receive payments from the plan is subject to attachment, execution, and seizure for the satisfaction of the security interest or lien granted by the participant or beneficiary to secure the loan.


(e)  If Subsection (a) is declared invalid or preempted by federal law, in whole or in part or in certain circumstances, as applied to a person who has not brought a proceeding under Title 11, United States Code, the subsection remains in effect, to the maximum extent permitted by law, as to any person who has filed that type of proceeding.


(f)  A reference in this section to a specific provision of the Internal Revenue Code of 1986 includes a subsequent amendment of the substance of that provision.

Added by Acts 1987, 70th Leg., ch. 376, § 1, eff. Sept. 1, 1987.  Amended by Acts 1989, 71st Leg., ch. 1122, § 1, eff. Sept. 1, 1989;  Acts 1995, 74th Leg., ch. 963, § 1, eff. Aug. 28, 1995;  Acts 1999, 76th Leg., ch. 106, § 1, eff. Sept. 1, 1999;  Acts 2005, 79th Leg., ch. 130, § 1, 2, eff. May 24, 2005.

§ 42.0022. EXEMPTION FOR COLLEGE SAVINGS PLANS.  (a) In addition to the exemption prescribed by Section 42.001, a person's right to the assets held in or to receive payments or benefits under any of the following is exempt from attachment, execution, and seizure for the satisfaction of debts:



(1)  any fund or plan established under Subchapter F, Chapter 54, Education Code, including the person's interest in a prepaid tuition contract;



(2)  any fund or plan established under Subchapter G, Chapter 54, Education Code, including the person's interest in a savings trust account;  or



(3)  any qualified tuition program of any state that meets the requirements of Section 529, Internal Revenue Code of 1986, as amended.


(b)  If any portion of this section is held to be invalid or preempted by federal law in whole or in part or in certain circumstances, this section remains in effect in all other respects to the maximum extent permitted by law.

Added by Acts 2003, 78th Leg., ch. 113, § 1, eff. Sept. 1, 2003.           

§ 42.003. DESIGNATION OF EXEMPT PROPERTY.  (a) If the number or amount of a type of personal property owned by a debtor exceeds the exemption allowed by Section 42.002 and the debtor can be found in the county where the property is located, the officer making a levy on the property shall ask the debtor to designate the personal property to be levied on.  If the debtor cannot be found in the county or the debtor fails to make a designation within a reasonable time after the officer's request, the officer shall make the designation.


(b)  If the aggregate value of a debtor's personal property exceeds the amount exempt from seizure under Section 42.001(a), the debtor may designate the portion of the property to be levied on.  If, after a court's request, the debtor fails to make a designation within a reasonable time or if for any reason a creditor contests that the property is exempt, the court shall make the designation.

Acts 1983, 68th Leg., p. 3524, ch. 576, § 1, eff. Jan. 1, 1984.  Amended by Acts 1991, 72nd Leg., ch. 175, § 1, eff. May 24, 1991.


§ 42.004. TRANSFER OF NONEXEMPT PROPERTY.  (a) If a person uses the property not exempt under this chapter to acquire, obtain an interest in, make improvement to, or pay an indebtedness on personal property which would be exempt under this chapter with the intent to defraud, delay, or hinder an interested person from obtaining that to which the interested person is or may be entitled, the property, interest, or improvement acquired is not exempt from seizure for the satisfaction of liabilities.  If the property, interest, or improvement is acquired by discharging an encumbrance held by a third person, a person defrauded, delayed, or hindered is subrogated to the rights of the third person.


(b)  A creditor may not assert a claim under this section more than two years after the transaction from which the claim arises.  A person with a claim that is unliquidated or contingent at the time of the transaction may not assert a claim under this section more than one year after the claim is reduced to judgment.


(c)  It is a defense to a claim under this section that the transfer was made in the ordinary course of business by the person making the transfer.

Acts 1983, 68th Leg., p. 3524, ch. 576, § 1, eff. Jan. 1, 1984.  Amended by Acts 1991, 72nd Leg., ch. 175, § 1, eff. May 24, 1991.

§ 42.005. CHILD SUPPORT LIENS.  Sections 42.001, 42.002, and 42.0021 of this code do not apply to a child support lien established under Subchapter G, Chapter 157, Family Code.

Added by Acts 1991, 72nd Leg., 1st C.S., ch. 15, § 4.07, eff. Sept. 1, 1991.  Amended by Acts 1997, 75th Leg., ch. 165, § 7.56, eff. Sept. 1, 1997.
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