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The federal government can compile data and conduct study after study giving us more insight into the statistical, economic, and personal implications of dangerous driving behaviors.  State governments can pass legislation aimed at deterring such conduct.  While the roles of the federal and state government in traffic safety issues are as apparent as the public service announcement on our televisions, radios, and billboards, the role of municipal government is too often underemphasized.

To a certain extent, attitudes towards traffic safety are formulated at the community level.   The focus of this article is to encourage both elected and appointed city officials, as well, as local civic leaders to pause and take an inventory of your community’s attitudes towards issues relating to traffic safety.

Why Traffic Safety is a Community Matter

The National Highway Traffic Safety Administration website (www.nhtsa.dot.gov) is replete with statistical ammunition to substantiate why traffic safety is an important issue.  In 2004, NHTSA reported that 42,636 people lost their lives in motor vehicle crashes (another 2.8 million people were injured).   

While such numbers are staggering, numbers do little to sum up the impact of the lives lost in our idyllic communities, that is, the human toll.  Each of the dead has a name.  Every one of them had a community they called home.  The specific details surrounding the conclusions of these lives are known best by people in their communities (e.g., paramedics, doctors, nurses, coroners, and pastors).  While NHTSA has compiled economic data relating to productivity losses, property damage, medical costs, legal costs, and insurance costs, such numbers cannot convey the intangible toll that traffic crashes take on members of our communities.  Family, friends, and acquaintances feel the loss of these lives in ways that simply cannot be quantified or assessed a dollar amount.  Only from the community perspective can the shear impact of traffic accidents be truly appreciated.  Similarly, local governments are inherently in a better position to encourage discussion at a community level in way that state and federal governments cannot.  What is your community doing?

Who are the “Players?”

1.  Local Policy Makers and Administrators

Structurally, municipal government in Texas is not one size fits all.  Especially, in comparison to state and county government, municipal government, is less rigid and more versatile in structure.  Just as a doctor wouldn’t prescribe any one course of treatment for an entire classification of patient’s suffering from any one illness, each municipality is encouraged to conduct a local assessment of the driving behaviors, problematic locations, and related issues that combined constitute community public safety hazards.

Communities should pay particular attention to young drivers between the ages of 15-20.  Though such drivers only constitute seven percent of licensed drivers, they constitute 14 percent of all driving fatalities. Car collisions involving such young drivers are the leading cause of death for this age group.  More teenagers will be killed while operating motor vehicles than will die of natural causes or by accidents involving firearms.  

The prescription for prevention begins at home.  While studying local traffic safety issues, mayor and council members are also encouraged to become familiar with data relating to other “at-risk” drivers (e.g., aged drivers) and related legislation (such as Texas’ zero tolerance laws: one set of laws aimed at DUI and DWI and the other aimed at commercial drivers license holders accused of traffic offenses).

While many local governments have become involved in strategic traffic enforcement programs (STEP), finance directors and other local leaders are urged not to assess the success of such programs from a financial perspective.  While fines have their place, the greatest potential for municipal courts to change behaviors of at-risk drivers is through the use of standardized and customized deferred disposition orders.  Deferred disposition is a form of probation used by municipal and justice courts that can last as long as six months in duration.  The granting of deferred disposition is subject the discretion of the judge.  While city leaders can have an active role in the allocation of resources for the interdiction and prosecution of traffic safety violations, city officials should be mindful of the importance of judicial independence.  Nothing ensures confidence in local government and law enforcement more than the public perception of a municipal court where defendants are presumed innocent and where matters of principle prevail over the bottom line.  Likewise, when cities approach traffic enforcement from the wrong perspective, citizens dismiss the importance of traffic safety by alleging that all the city cares about is the money.

2.  Law Enforcement  

While programs like “Click it or Ticket” have provided a new found level of public awareness when it comes to the role of law enforcement and traffic safety, there are other avenues that local law enforcement can explore in an effort to make public roadways safer.

Public education remains one of the greatest opportunities for increasing awareness and changing behaviors associated with at-risk driving behaviors.  Materials that supplement such presentations are available on-line (see related links below).

Once a municipality has conducted a local needs assessment, law enforcement can play a major leadership role by dispensing such information to local civic groups.  During law enforcement campaign aimed at certain behaviors, efforts should made to communicate the rationale for such initiatives to the public through the media and (other means, such as e-mail campaigns and websites).

When defining “law enforcement,” one pivotal figure that is often excluded is the city attorney.  While larger cities have full-time, in house law department, most Texas cities utilize the services of private law firms to solo practitioners to meet the city’s legal needs.  What most lawyers who call themselves “city attorneys” and what many local officials are unaware of is that with the title of “city attorney” (including “deputy city attorney” and “assistant city attorney”) is the duty to prosecute criminal matters in the name of the State of Texas.  (Notably, in Texas law there is no position of “municipal prosecutor,” rather such duties are inherent part of the role of the city attorney.) 

Though the vast majority of defendant’s accused of traffic violations will enter a plea without making an appearance in court or without coming face to face with a prosecutor, it is critical that law enforcement in cooperation with city attorneys work to ensure that pertinent information is brought to the attention to the court that may prove pivotal in sentencing or at trial.

One piece of information that law enforcement can collect that may be useful to the court or to the city attorney is whether the defendant has been on deferred disposition during the last six months.  Noting the response to this question on the citation may be useful to the city attorney when plea-bargaining or to the judge when deciding whether to grant deferred disposition.  Other than those granted by the court, there is currently no process in place that allows a municipal court to know whether a defendant has been placed on deferred disposition in cities or counties.

3.  The Judiciary

Municipal courts in Texas constitute more than 34 percent of the Texas judicial system.  In 2005, the Office of Court Administration reported that there were 1,378 municipal judges holding court in 908 cities.  They constitute 43 percent of all of the judges in Texas.   Slight more than half of municipal judges in Texas are attorneys.  The vast majority of municipal judges are part-time judges who preside in rural cities and towns.

While the trial-court jurisdiction of a municipal court in Texas is, for the most part, criminal offenses punishable by the imposition of a fine (Class C misdemeanors), municipal judges in their role as magistrates issue preliminary orders and sets bonds in all criminal matters (including DWI and intoxication manslaughter).  To this end, municipal judges come into contact with people accused of committing a broad array of misdemeanor and felony traffic offenses.  It is for this reason that municipal judges collectively have a unique perspective on issues relating to traffic safety at the community level.

While most municipal judges recognize the importance of enforcing traffic laws, it’s easy (if not human nature), especially in large metropolitan courts, to be blinded (if not desensitized) by the shear volume of traffic cases filed in the courts. In FY 05, nearly 5.8 million cases (75%) of all cases adjudicated in Texas municipal courts involved non-parking traffic violations.
 While the numbers are enough to make a clear mind bleary, the consequences of become desensitized are sobering. In 2003, for example, approximately 39% of fatal crashes in Texas were speed related.
 

While all defendants who come to municipal courts are presumed innocent, more than 53% do not contest the traffic charges filed against them. Municipal courts impose judgments totaling over half a billion dollars in fines and costs annually. Do these fines deter unsafe driving behavior? In some cases—maybe. In all cases—no.

Sometimes a fine is not fine [excuse the pun]. While a fine of nearly $200 may deter a great number of the individuals who come before the court, what about the others? A fine of $200 is likely to have little impact on a millionaire. By the same token, a $200 fine imposed on a 16-year-old driver is likely to have little impact if parents or grandparents are paying it.

Fines have their place in the world of sentencing. But fines are just one part of sentencing. Another purpose of sentencing is rehabilitation. While driving safety courses may rehabilitate some defendants, many judges rightfully question the efficacy of repeatedly ordering defendants to attend such classes.

A significant number of traffic offenses that are Class C misdemeanors potentially lead to offenses that carry greater criminal penalties (e.g., to commit the offense of reckless driving a person likely first commits the offense of speeding; a person who commits intoxication manslaughter likely commits the offense of public intoxication). Ultimately, reckless speeding can result in felony manslaughter. When individuals are convicted of such a crime, sentencing tends to focus on incapacitation and retribution. What if something could have been done earlier to change the metaphorical path of such defendants? Is anyone really comfortable in admitting that someone has to die before dangerous driving behaviors are addressed? 

As part of the Municipal Traffic Safety Initiatives (MTSI), the Texas Municipal Courts Education Center, is encouraging courts to consider about how deferred disposition can be used in new and unique ways to specifically address the behavior of the defendant. In past issues of the Municipal Court Recorder we have addressed the history and unique role that deferred disposition plays in municipal and justice courts (See, Deferred Disposition: “Thinking Outside of the Box” versus “Abuse of Discretion,” Vol. 11, No. 5 [July 2002]). We have also addressed how deferred disposition can be the basis of both creative and potential controversial sentencing (See, Shame-based Sentencing: Thinking “Outside of the Box” or “Out of Bounds,” Vol. 11, No. 7 [August 2002]). These article are available online at www.tmcec.com/newsletter/recorder.html.

Conclusion 

Could any of the traffic-related deaths that occurred in Texas communities have been prevented? Is there anything more that municipal government can do to lower the number of such fatalities?

The Texas Municipal Courts Education Center believes that the answer is “yes.” It is the reason why TMCEC is spearheading the Municipal Traffic Safety Initiatives (MTSI). Funded by a grant from the Texas Department of Transportation, the MTSI is intended to be a wake up call for all stakeholders in municipal government. While a portion of the MTSI focuses on the attitudes of municipal government officials and their role in traffic safety, it also involves facilitating further discussion of issues relating to options “at-risk drivers” and innovative sentencing options.  Look for further discussion of these issues in subsequent issues.  

If you would like information relating to the MTSI as it becomes available e-mail us at: tmcec@tmcec.com.  In your subject line include the letters MTSI.

The deaths of young drivers and their passengers are nothing short of a public health crisis.











� Annual Report of the Texas Judicial System, Fiscal Year 2004, Office of Court Administration, Austin, Texas (Henceforth cited as OCA) at 52.


� State Traffic Safety Information, NHTSA, August 2004.





