
Individuals With Disabilities Education Act  (IDEA)

                                           What Is IDEA?
· IDEA is the Federal Law enacted with the goal of providing full educational opportunities to all students with disabilities in every state and locality in the nation.  

· IDEA is implemented by each state through their state education agency. (In our case, the Texas Education Agency (TEA)).

· IDEA, in conjunction with Texas state law, serves as the basis for ALL special education programs in every public school in Texas.
· IDEA is a very complex and detailed law.  From its beginnings in the mid    1970’s it has been updated and amended regularly, on the average about once every five years.  Some of the changes have been minor and other revisions have been major. 

History of IDEA
1975:  PL 94-142 (Education of All Handicapped Children Act)
Landmark federal legislation:  A response to congress’ concern relating to two groups of children:

(1) The one million children who were at that time excluded entirely from the nation’s public education system.

(2) The children with disabilities who were allowed only limited access and were, therefore, denied an appropriate public education. (FAPE: A free and appropriate public education)

1986:  PL 99-457 amended or extended PL 94-142.
      PL 99-457 provide the following change:

PL 94-192 required that education be provided to disabled individuals, 
ages 3- 22.
   PL99-457 required that education programs also be provided to disabled children 
ages Birth-2.
1990:  PL 101-476 (Individuals with Disabilities Education Act) 
This law renamed the earlier EHA laws and their amendments.  The new name became IDEA (Individuals with Disabilities Education Act).
This revision replaced the word “handicapped” with the word ‘disabled” and therefore expanded the services for these students.

Reaffirmed the requirements of  a free appropriate public education (FAPE) through an Individualized Education Program (IEP) with related services and due process procedures.
Strengthened the law’s commitment to greater inclusion in the school setting (Least Restrictive Environment (LRE)).

Required that by age 16 every student have explicitly written in their IEP a plan for transition to employment or post secondary education.

The 1990 federal law made clear that a special education student was considered by federal law to be a disabled student and would be protected by other laws afforded individuals with disabilities in other settings.
1997:  PL 105-17  A major refining and revision of the law and the law becomes known as The Individuals with Disabilities Act (IDEA).

The revised law strengthened academic expectations  and accountability for the nation’s 5.8 million children with disabilities and bridged the gap that had too often existed between what children with disabilities learn and what is required in the general school curriculum.

2004:                               PL 108-446 IDEA
                                  ( Sometimes called the New IDEA)
The new IDEA is divided into 4 parts:

   Part A: Defines the terms used in the law. 

      Redefined specific learning disabilities

Part B:  Defines the rules and regulations.

Provides that rules and regulations that states and school systems must follow in     providing services to eligible children and youth with disabilities, ages 3-21, including the rules and regulations required in order to receive federal funds.

Part C: Addresses Early Childhood Intervention.
Defines and provides the rules and regulations for The Early Intervention    Program for infants and toddlers

Part D: Assists State Agencies.

Assists the State Education Agency and other state agencies in working  with children and youth with disabilities.   
Part  D Addresses:
1) Teacher Education

2) Operation of Parent Training and and Information  (PTI) Centers

3) Identification of Best Practices and Promising Practices

4) Development of Technologies

5) Public Dissemination of Information
Child Welfare
· We are now discussing ‘Child Welfare’ as defined for the purposes of  IDEA and used in relation to IDEA.
· In relation to IDEA, ‘Child Welfare’ is simply defined as the welfare of the child.
· Historically, in our country, one of the major ways to protect a child’s welfare is to provide that child with an education.

· IDEA provides the core guidance for providing for and protecting the welfare of the individual child with a disability.

IDEA PROVIDES THE CORE GUIDANCE FOR PROVIDING FOR AND PROTECTING THE WELFARE OF THE INDIVIDUAL CHILD WITH A DISABILITY.
IDEA does this by providing for:
· A well defined referral process.

· Individual evaluations to determine disabilities.
· A specific set of criteria for defining a disability and determining who is disabled.
· Eligible criteria for special education services.
· The development of educational programs, which must be individualized for each student (IEPs).
· The development of school- based behavioral management and disciplinary procedures, which must recognize the disability and be individualized for each student.
· The provision of supplementary aids, related services, and support services.
· Continued evaluation of the disability to determine eligibility for services.
· Monitoring of educational progress and educational benefit from services.
· Guidelines for Disciplinary Process. 

· Procedural safeguards and due process procedures for students and their families to assure the student will receive FAPE (Free and Appropriate Pubic Education) and will obtain educational benefit from the individualized education program offered by the public school.

What Is A Disability?

Regulations: Part  300/A/300.8

Sec. 300.8 Child with a disability.

(a) General

(1) Child with a disability means a child evaluated in accordance with Sec. 300.305 through 300.311 as having mental retardation, a hearing impairment (including deafness), a speech or language impairment, a visual impairment (including blindness), a serious emotional disturbance (referred to in this part as “emotional disturbance”), an orthopedic impairment, autism, traumatic brain injury, an other health impairment, a specific learning disability, deaf-blindness, or multiple disabilities, and who, by reason thereof, needs special education and related services.
IDEA Identifies 13 Categories of Disabilities.

The Texas Education Agency accepts these IDEA categories, although some TEA terminology is slightly different. TEA has also combined some IDEA categories.
TEA Disability Categories:

Autism (AU)
Auditorily Impaired (AI)

Emotional Disturbance (ED)

Mental Retardation (MR)

Multiple Disabilities (MD)

Orthopedically Impaired (OI)

Other Health Impaired (OHI)

Learning Disabled (LD)

Speech Impaired (SI)

Traumatic Brain Injury (TBI)

Visually Impaired (VI)

Non-categorical Early Childhood (NCEC)

Disability Categories as defined by IDEA:
Regulations: Part  300/A/300.8 (c)

Sec. 300.8 (c) Definition of Disability terms. The terms used in this definition  of a child with a disability are defined as follows:

    (1)(i) Autism means a developmental disability significantly affecting verbal and nonverbal communication and social interaction, generally evident before age three, that adversely affects a child's educational performance. Other characteristics often associated with autism are engagement in repetitive activities and stereotyped movements, resistance to environmental change or change in daily routines, and unusual responses to sensory experiences.

    (ii) Autism does not apply if a child's educational performance is adversely affected primarily because the child has an emotional disturbance, as defined in paragraph (c)(4) of this section.

    (iii) A child who manifests the characteristics of autism after age three could be identified as having autism if the criteria in paragraph (c)(1)(i) of this section are satisfied.
    (2) Deaf-blindness means concomitant hearing and visual impairments, the combination of which causes such severe communication and other developmental and educational needs that they cannot be accommodated in special education programs solely for children with deafness or children with blindness.
    (3) Deafness means a hearing impairment that is so severe that the child is impaired in processing linguistic information through hearing, with or without amplification that adversely affects a child's educational performance.
    (4)(i) Emotional disturbance means a condition exhibiting one or more of the following characteristics over a long period of time and to a marked degree that adversely affects a child's educational performance:
(A) An inability to learn that cannot be explained by intellectual, sensory, or health factors.

(B) An inability to build or maintain satisfactory interpersonal relationships with peers and teachers.

(C) Inappropriate types of behavior or feelings under normal circumstances.

(D) A general pervasive mood of unhappiness or depression.
(E) A tendency to develop physical symptoms or fears associated with personal or school problems

    (ii) Emotional disturbance includes schizophrenia. The term does not apply to children who are socially maladjusted, unless it is determined that they have an emotional disturbance under paragraph (c)(4)(i) of this section.
  (5) Hearing impairment means an impairment in hearing, whether permanent or fluctuating, that adversely affects a child's educational performance but that is not included under the definition of deafness in this section.
    (6) Mental retardation means significantly subaverage general intellectual functioning, existing concurrently with deficits in adaptive behavior and manifested during the developmental period, that adversely affects a child's educational performance.
    (7) Multiple disabilities means concomitant impairments (such as mental retardation-blindness or mental retardation-orthopedic impairment), the combination of which causes such severe educational needs that they cannot be accommodated in special education programs solely for one of the impairments. Multiple disabilities does not include deaf-blindness.
    (8) Orthopedic impairment means a severe orthopedic impairment that adversely affects a child's educational performance. The term includes impairments caused by a congenital anomaly, impairments caused by disease (e.g., poliomyelitis, bone tuberculosis), and impairments from other causes (e.g., cerebral palsy, amputations, and fractures or burns that cause contractures).
    (9) Other health impairment means having limited strength, vitality, or alertness, including a heightened alertness to environmental stimuli, that results in limited alertness with respect to the educational environment, that—

    (i) Is due to chronic or acute health problems such as asthma, attention deficit disorder or attention deficit hyperactivity disorder, diabetes, epilepsy, a heart condition, hemophilia, lead poisoning, leukemia, nephritis, rheumatic fever, sickle cell anemia, and Tourette syndrome; and

    (ii) Adversely affects a child's educational performance.
    (10) Specific learning disability--(i) General. Specific learning disability means a disorder in one or more of the basic psychological processes involved in understanding or in using language, spoken or written, that may manifest itself in the imperfect ability to listen, think, speak, read, write, spell, or to do mathematical calculations, including conditions such as perceptual disabilities, brain injury, minimal brain dysfunction, dyslexia, and developmental aphasia.
    (ii) Disorders not included. Specific learning disability does not include learning problems that are primarily the result of visual, hearing, or motor disabilities, of mental retardation, of emotional disturbance, or of environmental, cultural, or economic disadvantage.
     (11) Speech or language impairment means a communication disorder, such as stuttering, impaired articulation, a language impairment, or a voice impairment, that adversely affects a child's educational performance.
    (12) Traumatic brain injury means an acquired injury to the brain caused by an external physical force, resulting in total or partial functional disability or psychosocial impairment, or both, that adversely affects a child's educational performance. Traumatic brain injury applies to open or closed head injuries resulting in impairments in one or more areas, such as cognition; language; memory; attention; reasoning; abstract thinking; judgment; problem-solving; sensory, perceptual, and motor abilities; psychosocial behavior; physical functions; information processing; and speech.  Traumatic brain injury does not apply to brain injuries that are congenital or degenerative, or to brain injuries induced by birth trauma.
    (13) Visual impairment including blindness means an impairment in vision that, even with correction, adversely affects a child's educational performance. The term includes both partial sight and blindness.

Special Education Discipline

· Behavior Intervention Plans

· State defined Mandatory Offenses

· Remaining in Educational Placement

· Out of Placement-10 day Rule

· Manifestation Determination Reviews

· Role of SRO Officers in Schools

· AEP

· DAEP

· JJAEP

· Students who are removed to juvenile detention or jail
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