Unmasking Commercial Drivers

License “Masking”

I
Presented by’Tl‘AhCEC}facu

Learning Objectives

(1) Explain: What is "masking

4. /A
{2) Describe: What is éthe history and / ;\\
public policy behmd masklng7 and Ia

(3) Identify: What aré judicial aetsgor /
masking and are sucth acts ethucak /

violations?

|. Disclaimer on Personal Opinions

A. Please refrain from bias com
or against CDL driversg«

1. Commercial veh Iesv Perst
vehncles ; \

safety course), anqi N

dlspos;tlon
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" 1I. The Definition of

“masking”

A. Federal Motor Carrier Safety:

Administration (FMCSA) Redéral Law:,
§384.226: .

(1) The state must 4
imposition of judg:

individual to enter intq a diversi /

|
program that would prevent a azhwctmn {
from appearing on i@ CDL driver’s record |
(no matter where he is licen /o
any state or local traffic violat
type of motorrveh le.

Cont. — Definition of “masking”

(2) "Masking” can only oceur, the:drialy

Il. Federal Motor Carrier

Safety Administration emcsam

A. Commercial Motor Vehicle Safety A%q&ég&ﬁm g
(enacted): g

1. To subject commeglal motor vﬁhlcle /i
drivers to new uniform sanction
certain unsafe dnvmg} Rractlces

2. States had widey veLnatrons for:

violations; and
(c) Drivers
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B, Motor Carrier Safety

improvement Act (MCSIA) of 1999:
1. Requires the U. S. Department of

Transportation to withhold MotorCar
if they do not comply with the requi / §-\

rier Safety
Assistance program gran ﬁmds from e states
a. Texas adopted fed bl iaw

&
2. FMCSA may prohibit a;stafe from i

ing
renewing, transferring, or upgradingsClalss if the
agency etermined the state 1S, in subﬁantna}’fh
noncompliance with CDL licensing and

sanctioning reqmremen

C. Top 8 Concepts — Motor Carrier Safety
Act of 2005:

Top 8 Concepts — Motor Carrier Safety
Act of 2005-- continued:

¢ Holding, hiding, or failing.te @mrta%

final judgment to tgestﬁ e
¢ Changing the cofiviction on a movi ng/I \
violation to non-maving violation; /| |

¢ Granting DSC to/dﬁsmass a
and

¢ Granting Deferréd D:sposTfim to
dismiss a charge. |
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Top 8 Concepts — Motor Carrier Safety
Act of 2005-- continued:

4. A court granting a prosecutor’s “Mation

Dismiss” a charge against a CDL«lriver
Frohiblted under the Mot “Carner Szifety
mprovement Act (MCSIA

[\
5. A court’s decision to adqmt a CDL driver after/ :

a trial is NOT prohlbited gnder MCs /

6. A prosecutor’s decss»on to not

|
|
|

charge against a CDL dnwer is NST p hrbrtqﬁ
under MCSIA; |

Top 8 Concepts — Motor Carrier Safety
Act of 2005--- continued:

7. A prosecutor’s decision to reduc

charge or pursue a digeréht cha
against a CDL driver ignot prohibited /3

under the MCSIA; and|\

What the “Show me State”

can show Texas”
A. The Missouri Department

masking provisions to ¢he Federa

submitted questions r%ard g

Carrier Safety Admini:it ation.

B. On March 20, 2006 the follow

scenarios were addre
published:
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Scengno #1 CDL hoider is lssuetg athie™y

entered.

Reggonse FMCSA #1: No v:o|ag:|c;g; 45

CFR §383/384. The federal
regulations require a

by §383.5. In this cagg, the evidence did /
not support the burde of proof tobe /!

properly adjudicated’ by the prosi
and there were no ex¢epted actlj

{i.e., no masking or diversuon of
offense or penalty.

Scenario #2: CMV operator is issuf

traffic citation for “Cargless and
Imprudent” driving. Prosecutor fi

charges for “Careless \Qd Impruéén’c"

dismisses the case.

TMCEC Regional Judges Program: Unmasking CDL Masking



§383/384. Again the federal £ reqmre
a conviction and in this the courdfound :
flawed or lacking evidencg, to convict the driver / i
on the offense cited. The ré was no excepted / |
actions taken by the calrt to otherwi I
c:rcumvent the regulatiorgs (1 e., no king of 1

citation for “Improper-atie Charge in a bt
CMV.” Prior to the citafion beingTiled with /
the court the prosecutpr determ:g’ s to / \
only file the charge a “‘defectt

muffler.” Final conwjﬁon is for

signed by the prosecutor or file
court. ! S

violation was reduced be re a Judg

was pronounced. Beforejwe can appiy / the /i

conditions in 49 §CFR BSE 6 to determine /| |
k

whether masking has ta place, tl
be a judgment of gunlt {c nwctlon) fi
violation. ]

The masking provuSmh in 49 §394996 /
does not prevent plea bargammg fromf
taking place. :
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Situation #4: CDL holder i

citation for “ExcessiveSpé

vehicle (speeding 75 riph in 60 \bh M
zone). After original c,harge is fi léd with /\

court, prosecutor amends ongmai harge/
to ™ Speeding 65 mph/in a 60 m
Final conviction is for Speeclln

a 60 mph zone. {;’

violatlon of 49 §CFR 384 226:becatse
violation was reduced be re a judg

was pronounced. Before e can app%the y
conditions in 49 §CFR 38& .226 to deteﬁmme I

whether masking has ta
be a judgment of guilt’ (cbnv lon) f
violation.

Again, the masking/ provlsmn does
plea bargaining from tamg place

violation citation for "Opeyating*a"

suspended/revoked/w&th rawn. Prosicutor files /%\

“Operatmg MV whﬂe hcedse

suspended/revokedIWIthdira\(vn Lat
allows attorney for CMV L?perator to thhdraw

original plea and conviction and aft | neav cofirt |
hearing, court ult:mate!ylenter& a conmctlor:5 for |

“improper CDL Class/ Endorsement.”21
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Response FMCSA #5: This is not ir
49 CFR §384.226 because.the¢6u

(withdrew) the original cénviction or /
adjudication of guilt. By granting the attorney’s /
request to vacate the origi al plea an conviction, |

the court has nullified th convtctson /
The definition of “conyiction™ \in 49 CFR §383. 5
defines a conviction to mean “an ul
adjudication of guilt.” 3\

Why is the department so strict with
CDL drivers?

The Motor Carrier Safety Im

(MCSIA) states that C
professional drivers a \should

a higher standard. ,;
T
i

The department is on{y enforcm
and federal laws # Vo -

“I didr’t hide, hold, or mask anything . ..
And V'll never do it again!!!¥’

ETHI AL" \
“You bet Judgel"
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