


Dixon v. State, 2 Tex 481 (1847)(no number)

Convicted of Gambling
Jury Verdict: 1 day and $50
Committed to prison for 1 day and until he 
should pay the amount of fine assessed.  
[Up and Out Date]
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Up Date

Can’t pay the fine
Moves for discharge

Denied
Appeals



"punishing crimes and misdemeanors" (1 Stat., 
187, sec. 47) provides that, "For all fines assessed, 
and costs of prosecution in criminal cases not 
capital, the person convicted may stand 
committed to prison by order of the court until 
such fine and costs be paid; and when it shall be 
made to appear to the court that the person so 
committed hath no estate or means to pay such 
fine and costs, it shall be the duty of the court to 
discharge such person from further 
imprisonment for such fine and costs, as in its 
discretion may deem proper."



•Fines are means of enforcing obedience.
•The law never intended to let a guilty person 
go free.
•Imprisonment is not to enforce payment but 
ensure punishment.
•Imprisonment is the punishment for refusing 
to pay.
•Inability to pay is not the same as refusal. 

•The person unable to pay should be 
discharged.



Preston Armour Tate
•Laborer
• Chronic Scofflaw
• 9 Convictions
• $ 425.00
• Unable to Pay
• Judge Converted Fine To Time
• 85 Days
• 21 Days Later – Writ of Habeas Corpus



•HERMAN B. SHORT APPOINTED AS NEW CHIEF
•HPD EMPLOYED 1,577 OFFICERS
•95 HAD A BACHELORS DEGREE
•OFFICERS PERMITTED TO ACCEPT REWARDS
•SNAP-ON TIES INTRODUCED FOR SAFETY
REASONS
•MOUSTACHES & SHORT SLEEVE SHIRTS
PROHIBITED





55,852 Prisoners 
Processed at City Jail

13,405 Prisoners Transferred 
To Prison Farm





What Is The Rate 
At Your Jail?





Tex. Code Crim. Proc., Art. 45.53 (1966),
provides in pertinent part:

"A defendant placed in jail on account of failure
to pay the fine and costs can be discharged on
habeas corpus by showing:

"1. That he is too poor to pay the fine and costs;        
and

"2. That he has remained in jail a sufficient length
of time to satisfy the fine and costs, at the rate of
$ 5 for each day."



County Criminal Court at Law

Relief Denied
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Court of Criminal Appeals

Relief Denied
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Tate v. Short, 401 U.S. 395 (1971)



“Since Texas has legislated a "fines only" 
policy for traffic offenses, that statutory 
ceiling cannot, consistently with the 
Equal Protection Clause, limit the 
punishment to payment of the fine if one 
is able to pay it, yet convert the fine into a 
prison term for an indigent defendant 
without the means to pay his fine. 
Imprisonment in such a case is not 
imposed to further any penal objective of 
the State. “



“It is imposed to augment the State's
revenues but obviously does not serve that
purpose; the defendant cannot pay because
he is indigent and his imprisonment, rather
than aiding collection of the revenue,
saddles the State with the cost of feeding
and housing him for the period of his
imprisonment.”
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Ex parte Preston A. Tate,
471 S.W.2d 404 (Tex. Crim. App. 1971)

While Tate was pending in the Supreme 
Court, the Legislature passed 7 
amendments to the Code of Criminal 
Procedure providing for 3 payment 
options:

•Lump  sum on entry of judgment.
•Lump sum in the future.
•Interval payments. 



Ex parte Rafael Minjares, 582 S.W.2d 105 
(Tex. Crim. App. 1979) 

• El Paso  Municipal Court convicted 
Rafael in 9 cases assessing fine and 
costs of $788.

• Court immediately committed him to 
jail until the judgment “is fully paid or 
until he is otherwise discharged by 
law.”



Other issues involved jail credit and 
concurrent sentencing.

Granted Relief and ordered release and 
time payment plan.
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45.041 Judgment

• Pay fine and costs to state.
• Judge may direct defendant to pay
• Lump sum when sentenced pronounced, or
• At future date, or
• Interval payments.
• Judge must credit time served per 42.03 and 
45.048. [$50 to $150/day]





45.045 Capias Pro Fine

• Judge may issue capias pro fine if defendant 
fails to satisfy judgment.
• Capias shall state amount of judgment and 
direct that defendant be brought before the 
court immediately, or next business day.



45.046 Commitment
On default 
•Judge may commit to jail until discharged
•After hearing and written findings:

Defendant not indigent
Failed to make good faith effort to discharge; 

or
•Defendant indigent; and
•Failed to make good faith effort to do c/s; and
•Could have done c/s without undue hardship.



45.047 Civil Collection of Fine After 
Judgment

On default in payment, judge may order 
execution against property.

Alternative: 
Consider providing information to local 
credit union.



45.048 Discharged From Jail

Defendant discharging judgment in jailshall be 
released on habeas by showing:
•Too poor to pay; or
•Remained in jail long enough at $50/day.

Court may double or triple/day payment.





45.049 Community Service

Judge may require defendant who fails 
to pay; or
Too poor to pay;

Discharge all or part of sentence by c/s.

Is c/s cost efficient for city?



45.203 Collection of Fines, Costs,
and Special Expenses

•City governing body must create rules to 
enforce collection of judgments imposed by 
municipal court.
•Authorizes execution against property or 
imprisonment.
•May adopt rules and regs concerning the 
practice and procedure in municipal court.

•No freelance costs via municipal ordinance.





Ex parte Mirlo Luana Gonzales, 
945 S.W.2d 830 (Tex. Crim. App. 1997)

Reminder:

Contempt proceedings trigger right to 
counsel.



45.091 Waiver of Payment of Fines and Costs
For Indigent Defendants

Judge may waive payment on defaulting 
defendant on finding:
Defendant is indigent; and
Discharging judgment via c/s will impose 
undue hardship.






